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READER 


C \Cruple is an Ague of the Mind, it 

ſometimes ſhakes it, and ſometimes 
beats and diſturbs the Brain : If the 
Matter be unknown to the Patient and 
to DoCtors, we are not certain of the 
Cure ; and the leſs, if the Stomach be 
untoward, and the Appetite averſe to 
Medicine : in ſuch a Caſe, various Me- 
thods uſed to be tried, and Remedies pre- 
ſcribed ; but through Ignorance of the 
Cauſe, or ſome latent Obſtruftion, Skil/ 
it ſelf, a long time is thrown away ; at 
length perhaps a vulgar Medicine, given 
at a venture, hits the Diſtemper, and 
works the Cure. After many learned 
Do@ors charitable Endeawvours to deob- 
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To the Reader. 
ftrui and eaſe ſome good Mens Minds, 


that are ſhaken with Scruples about the 
new Oath of Allegiance,bitherto in vain, 
(if it be yet in vain); though I caunot 
boaſt of my Skill, I make bold to trie a 
new PraQtice pou them. And I hope 
my good Reader hath the like Reverence 
and Valne, for the worthy Perſons that 
yet Iabour under Cmay | call it ) the Di 
eaſe, and the ſame Leal and Aﬀedtion 
for the Health and Quiet of the Body 
Politick, that 1 my ſelf have, and doth 
join with me, while 1 do heartily (that 
which 1 fear Phyſicians ſeldom do) pray 
over my Patients for a Bleſſmg from the 
Great Phylician. 


CH AP. 


(3) 


CHATE'E 
An Introdu&ion grounded in a general 71axim, 


The general Maxim, 


Unneceſſary Changes in Government are ts be avoided 4 
ASNgErOMs. 


PON any great Revd/ution it ſeems much the 
Concern of the New State, ſo to ſertle the Go- 
vernment, as may offer leaſt matter or occaſi- 
on of Difcontent to the People, and conſe- 

quently to make as little Alteration in the former Max- 
ims and Cuſtoms, (that is, in the old Conſtitution) as is 
poſſible, leſt the old Leaver fhould work again to the 
prejudice of the new Eſtabhſhment. 

We may obſerve in our own Hiſtory, that ſuch pub- 
hck Grievances as from time to time have been objeced 
by the People to the diſquietiog, and ſometimes hazard- 
ing of the Government, have generally been aggravated 
with the charge of Iznovetion, as being contrary to our 
ancient Liberties, Rights and Cuſtoms ; and for fome 
Apes in Inſtances infringing eMgne Charta, that great 
Record of the Subjects Priviledges, and Codex of our 
ancient and common Law, in which much of our old 
and happy Conſtitution confilts ; indeed any Alteration 
in our Conſtitution ſeems to ſhake the Foundation, and 
frightens the People like an Earthquake. 


B 2 This 


An Introduftion, grounded 


'* This Maxim is commended by three great and well- 
known Examples. 


1. Our Savonrs. 


This Caution was ſanQtified after a marvellous man- 
ner by the Wiſdom of God in our great Exemplar : Our 
bleſſed Saviour, we know, was ſent into the World to 
put the Church into a zew frame 3 now 1n his ſo doing, 
did he reje all that was old, or leave out any thing that 
might be any way ſerviceable in the #ew# Is it not re- 
markable, that he did reſume and make uſe of as man 
of the old Materials as could poſſibly be accommodate 
to the Edification of the Goſpel-Church ? Did he not 
take both the Sacraments, did he not colleQ the very Pe- 
titions of his Prayer out of the former Uſage, and al- 
Iade much in the new Government to be eſtabliſhed to 
that which he found iti the old 2 Did he not preach and 
expound upon the Law of eMoſes, and the ancient Pro- 
phets, and appeal for his Defence and Juſtification to 
their own Books ? Indeed he ſeems to have left out no- 
thing of the old Diſpenſation but what was inconſiſtent 
with the ew, namely, that which was #ypical and expi- 
red in the Truth, and that which was purely judiczal, 
and therefore ceaſed- with the temporal Government of 
the Jews, which our Saviour was not then come to take 
upon him. 

Now, was not all this Accommodation of our Saviour 
to Moſes wiſely as well as graciouſly contrived, that the 
People, for whoſe fakes he was firſt ſent, might not be 
offended, or ſtartle and flie from him upon the Scandal 
of Innovation ? 

Yea, ſo tender was our Saviour of them in this Pot, 


that during his whole Life, both be himſelf, and his Dif- 


ciples 
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m a general Maxim, 
ciples by his Commiſſion, addreflſed only to the Jewiſh 
Nation 3 that the greateſt Scandal by the Cal/ of the 
Germtiles might be avoided, and they might ſtill appear 
to be God's peculiar People, while there was any the 
leaſt hopes of them. 

According to their Lord's method and example, we 
afterwards find his Apo/#es in a great Council, held and 
decreed it as a neceflary thing tor ſome time to retain and 
to practiſe ſome /egal! Ceremonies, even after they were 
all really aboliſh'd in the Death of Chriſt, that if poſi- 
ble they might thus gain, that is, reconcile the ſtubborn 
People tothe new Eſtabliſhment, or at leaſt, leave them 
without excule. 

Afterwards, the fear that poſlefled the Chriſtian and 
believing Jews of too great Alteration to be made by 
the Goſpel, occaſion'd that ſober Advice we reade of in 
As 21. 20, 21, 23, 24. of the Church to St. Pax, Thou 
ſeeſt, Brother, how many thouſands of Fews there are which 
believe, and they are all zealows of the Law: And they are 
informed of thee, that thou teacheSt all the Jews which are 
amongit the Gentiles, to forſake Moſes, ſaying, That they 
ought not to circumciſe their Children, neither to walk after 
the Cuſtoms. Do therefore this that we ſay untothee,— 
that all may know that the Information againſt thee is nc- 
thing, i.e. of no moment ; but that thou thy ſelf walkeſt 
orderly, and keepeſt the Law. 


2. Of the Church of England in the Reformation. 


Upon-this ground. ſome ' have thought it a Point of 
commendable Prudence in the Church of England, that 
her Reformation at firſt, proceeded with. ſo much Mode- 
ration, and no greater Alteration, either in the Service 


or Government of this Church 3 whereby ſhe _ 
| | the 


An Introduftion, grounded 


the Minds, and drew into her Commuman ſo many of 
the moderate Papifts, both in the Reign of Eaw 6 and 
11 the beginning of Q. Ekzabeth's 5 and whereby, th:6 
the wonderful Mercy of God, ſhe hath been fo long pre- 
ſerved, even in the midſt of her Enemies on both (ides. 
Moederata durant. And fince that you have her candid 
Apology to this purpoſe in theſe words; * Accordingly 
* we find ( faith her Preface before the Liturgy ) that in 
© the Reigns of ſeveral Princes fince the Reformation, 
* the Church upon juſt and weighty confiderations hath 
© yetlded to make fuch Alterations in ſome particulars, 
* as in their reſpeCtive times were thought convenient : 
© yet ſo, as that the main Body and Eflentials of it (as 
© well tn the chief Materials, as in the Frame and Order 
© thereof) have ſtill continued the ſame unto this day. 

And we may remember, that when ſome furious Zea- 
lots for Popery made a Commotion and Rebellion in the 
time of King Edward 6. their pretence was, that there 
were great and mtolerable Alterations in Religion 3 and 
that in their Wiſdom, the King and his Council thought 
it a proper courſe to allay their Heats, and to pacify and 
reduce them to Obedience, to let them kgow how fmall 
and-fexr the Alterations complained of were 5 and that 
their Service before in Latin was now made Engliſo, that 
they might underſtand it. 

The Reformation in England was carried on without 
Aﬀetation of A(ovelty, though it juſtly abandon'd the 
former Superſtitions and Idolatry. 


3. The Example of William called the Conqueror. 


This-like Policy is obſervable in Williaw the fr ft : for 
though the Succeſs. of his Arms, carried the Colours of 
a Conyueror; yev he ſeem unwilling to truſt wholly to 

| that 
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that Title : he ſhook all indeed, but endeavonr too, 

that things might: go back as they could, and ſettle more 

firmly upon the o/4 Baſis, He therefore added to, or via, c:::. 
rather ſeconded his Sword with a Pretence of Right to £4. Lid, 
the Crown; Jure Hereditario vel Teſtimentario and 7 oo 
then, afterwards, they ſay, he proceeded to accommo- « Lg. 
date the Adminiſtration of his Government to the Hu- 
mwours of the Engliſh Pecple, and the ancient Rights and 
Cuſtoms 5 I mean fo, as the time and preſent State of 

things would give way: ſo that whatever his Title was, 

he accounted the Satrsfudion of his People the beſt Se- 

curity to his quiet Government. Certainly ſomething 

he did to this purpoſe, ſince we find it diſputed by ſome 

learned Men, whether this William the firft, was King by 
Conqueſt or Compact, 'Petit. Bradz, and others. 


If the former &Haxim be allowed. I may have leave 
to apply it to our preſent Eſtablilhment, in two 
Inferences. 


Firſt, Seging, as we have heard, upon ſuch Revolu- 
tion, a departing from the former Conltitution (beyond 
what is neccflary in the very reaſon of the change) is to 
be avoided as unſafe or dangerous 3 we hence ſeem to 
owe that Chzrity, yea that Juſtice and that Honour to 
thoſe great and wile Inſtruments in our late Revolution, 
as to preſume they have done it with Prudence agreeable 
to that great Maxim ; that is, that at lealt they intend- 
ed not therein to depart farther from our former State, 
or to alter any of our allowed Maxims or Cuſtores, 
that lie at the bottom. of our ancient Conlititution, as 
our Common Law: | mean, beyond ſuch Necetlity, or be- 
yond what hath been declared by the King and Parlia- 
ment. 

For- 
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For if any thing contrary or diſflonant to our Rule 
was diſcoursd in ſome previous Debates before the Settle- 
ment was made, and all ſuch Debates were determined 
in the Law; I ſay, it any ſuch things then happen'd, 
they ought not now to be remembred or mention as 
other than the motion of particular and private Per- 
ſons 3 and by no Rule can they be thought to paſs into, 
or any way affe& the Pablique State, as 'tis now ſettled 
by Laws excluſive of them. 

Again, If any thing ſhould yet be thought doubtful 
in the Laws or Method of our preſent Eſtabliſhment, 
methinks by the help of the ſame Rule, all ſuch Doubts 
may be ſpeedily refolvd ; I mean by an Interpretation 
favourable of our former State. 

Eſpecially if it be ſeriouſly weighed, how far ſuch a 
ſenſe may contribute to the Quiet of the Minds of a 
Multitude of Men among us, that perhaps are too fond 
of old, and averſe to new things. 

But principally, for the ſaving of the Wiſdom and 
Honour of our Governors ; and the better ſecuring the 
Government, upon a tried *Baſfs 3 and the more firmly 
rivetting it inthe Afﬀections and SatisfaQions of the Ge- 
nerality of the Kingdom. 

This is confiderable, when Unanimity and Unity by 
ſuch Satisfation, cannot but be thought at leaſt expe- 
dient for our common Preſervation from the ſubtile De- 
ſigns and threatning Attempts of our Enemies. 

Pardon me if I make bold to demand, why the general 
Senſe of Publique Danger by means of the Offence fo 
many take from the diſagreeableneſs of too ſtrit an In- 
terpretation of ſome doubtful Words and PraQtices, 
touching our preſent Settlement from our former 3 why 
may not, I ſay, ſo general a Senſe and Fear in the Peo- 
ple, who were repreſented in the Scttlement, be mo- 

deltly 


m a general Maxim, 


deſtly thought to have ſome Right to reconcile ſuch 
Doubts (if ſuch are left and not fully cleared by our 
Law-Makers) to a Senſe more agreeable to our former 
Conſtitution, and as near as may be. 

Atleaſt, where the Law is not <xprefs, it cannot in 
reaſon be interpreted by private Perſons to ſuch a ſenſe 
as 15 counter to general Satisfaction, and the Publique 
Safety, both of the King and Kingdom ; and this we 
have heard is hazarded by forſaking the ol4 beyond ne- 
cellity ; and laying too much Strets upon a new Foun- 
dation. We ought to be wary of wreſting words or 
things that ſeem doubtful, eſpecially about Govern- 
ment, to ſuch ill Conſequences, as the cheriſhing Fattion, 
the Diſturbance of Loyalty, the Reproach of our Ru- 
lers, the Scandal of the Law, and the unſetling of the 
new Eſtabliſhment, wherein all our civil and religious 
Interelts are undoubtedly concern. 


Secondly, From the Premiſes I muſt infer, that an 
Eſſzy to reconcile our preſent State with the former, is 
at ic2it pardonable, 1f not reaſonable and expedient, 
not io lay necetlary. 

He:e I am incouraged to lay the ground of my Apc- 
logy, for this bold Adventure, and I hope no peaceable 
or good Man will- be offended, much les any of our 
Rlers De provoked, with a modeſt and well-meant 
E..ceryour to prevent mach harm, and to doa great 
deal of good in my opinion. If I am miſtaken, hunra- 
num eſt ; but 1 am ſure I intend well, and purſue a good 
Intention ſecerc'y according to my own Apprehention : 
This ſatisfies my (elf, and methinks 1t [hould offend no 
body. 

But I mult ſpeak plain 3 For if a»neceſſary Alterations 
in the Frame of Government be indeed dangerous, and 
( we 
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we find an evil Surmiſe and groundleſs Sufpition hereof 
with reſpe@ toour late Revolution, already fermenting 

among us, and ſpreading the ſowrneſs of DiffatisfaRion, 

Diſcontent, and (1 fear) FaQion,over too great a part of 
the Nation, and prevailing ſo far, as to diſhearten our 

Friends, to animate our Foes, to increaſe our Fears, tocon- 

tinue our Troubles, and almoſt ſhake the Eſtabliſhment. 

If matters are thus with us, I muſt have leave to fay 
that a Man can hardly do better Service to the *Publique 
at this ſeaſon, than by endeavouring to remove ſuch Po- 
pular Miſtakes about the Method of our preſent Settle- 
ment, and the nature of the Government, as ſeem to 
bave ſuch malevolent Influences, and unhappy EffeRs. 

Now I conceive this is to be done in a good mea- 
ſure, by ſhewing that the Alterations from our former 
State made in the preſent Government, are not ſo great 
or many as our diſcontented Men imagine, and our 
Encmies ſuggeſt. But if it be made evident, that in a 
fair and charitable ConſirnuGion of things, we ſtand firm 
upon the ſame Baſis we ever did ; and that the Conſti- 
tution of the Kingdom founded in our ancient Maxims 
and Cuſtoms, with reſpet to our Government, is not 
alter'd or touch'd by the late Revolution ; I ſay, if this 
can be effected, I am apt to think many doubting and 
ſcrupulous Perſons among us, may be ſatisfied, and hap- 
pily reconciled to a better opinion of the preſent Go- 
vernment, and a more cheerful Submiſlion to it. 

If I knew any better Argument to juſtify our Ry- 
lers, to vindicate the Government, to eſtabliſh the King- 
dom in Peace and Safety, and to defeat the Deſigns and 
Forces of our Enemies ( who live and are mighty) than this 
before us, I would certainly uſe it the beſt I could ; but 
I have no better, therefore I crave Acceptance of this 


my Apology, and Leave to adventure upon my Task. 
CHAP, 


Some Maxim prejudiced by the late Settlement. 'F 


CHAP. IL. 


The Chicf Maxims i»ſſted upon as prejudiced by the lite 
Seulement. 


FF may run in the Minds of ſome ſcrupulous Perſons, 
that there are old Maxims that lie at the Root or 
Foundation of the Kingdom of England ; and that theſe 
are deſtroyed, or ſubverted by the new Model ; and 
conſequently the Conſtitution of the Government is 


quite alter'd. 


Thoſe old Maxims may be thought to be ſuch as 
theſe. 


7. That the Government in England is Hereditary, 
| 2. That it admits not of an Interregmm. 
3. That nothing binds the People of England, but 
an AF of "Parliament. 


Now perhaps 'tis thought that the Government is 
now made Eleive, and therefore is not Hereditary. 
| Again, that it having been declared, that by the 
| late King's Abdication there was a Vacancy in the Throne, 
therefore an Interregnum was admitted. 
Laſtly, that this new Change was made by a Conver- 
f tion, and not by a Legal "Parliament, and therefore we 
are not bound to own 1t. 
Such kind of Suggeſtions as theſe, I fear have created 
Shyneſs and Averſion in many good Men from a due 
Recognition of the preſent Governmentz if we can 
make it appear, that in truth they are vain and ground- 


IG, I hope all good Men will be eafily entreated to lay 
CG 3 aſide 
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The Government, whether 


aſide that Averſion, and be ſweetned to a better Com- 
pliance, both for the Sake of the Publique, and their 
own. 

We proceed to conlider every one of them in order, 
and the ſeveral Grounds or Reaſons they ſeem built up- 
on, and whence they are alledged and objefted. 


CHAP. IIE 


The Government, whether EleQive or Hereditary, and 
how. 


T may be thought by ſome, that by the late Change, 
the Government is made EleF7ive, and therefore is 

altered, and is no longer Hereditary, as it was before. 

The Vanity of this Argument appears, if we make 
good theſe two Propolitions. 

1/#, Our Government was never ſo abſolutely Here- 
ditary as to exclude E/eFior in all reſpeRs. 

2dly. In our late Settlement, there was nothing done 
in Prejudice of our Hereditary Government. 


'Prop. 1. The firſt of theſe Propoſitions, viz. That 
our Government was mever ſo abſolutely Fiereditary, as to 
exclude EleGions in all reſpeFs, appcars, 

Firſt, Becauſe all along in our Hiſtories, we find the 
Words | Ele&ion and EleFed] uſed as previous to the 
Crowning of our Ancient Kings. 

Some of them came to the Crown without any Co- 
lour of Title. Some, though not next in Blood, by 
the Nomination of the laſt King. Some only as being 
next in Blood, without ſuch Nomination. And laſtly, 
Some both by *Proximity of Blood, and by the Nomina- 
tion or Teſtament of the Predeccilor. Now 


Elefive or Hereditary. 


Now if in Hiſtory all theſe are ſaid to be eleFed, cer- 
tainly we have no reaſon to be offended with the Word, 
or imagine that our Government abhors all kind of 
EleGion. 

Bur this 1s plainly acknowledged by the induſtrious 
Dr. *Bradie, while he is in purſuit of the Hereditary 
Succellion 3 the Saxon Expreſſion, ſaith he, concerning 
Succejſzon and the Succeſſor, is always the ſame, Feng to 
Lice, render uſually ſucceſſit, EleFws eff, he took poſ- 
{c{110n of the Kingdom, he ſucceeded, he was choſen, &&c. 
Hiſt. of Succeſſ. p. 356. 

Edgar left his Son Heir of the Kingdom, and the great 
Men choſe him (elegernnt ) as his Father commanded. 

Harold, Henry 1. and K. Stephen obtained the Crown 
(they ſay) by fraud and Violence 3 yet by ſeveral old 
Monks are faid to be elected, 

They ſaid ſome of our Kings that had undoubted here- 
ditary Titles, were cle&ted, fo K. Henry 2. ab onmibas ele- 
Gus ; fo likewiſe K. Fohn and Richard 3. are faid to be 
choſen, as he obſerves in his parallel, p. 412. 

But todo the Doctor Right, I confeſs he contends ear- 
neſtly, that however the words were uſed in ſuch caſes, 
indeed there was no ſuch thing as Eleion or proper E- 
lection of any of thoſe Kings 3 and that Election figni- 
fied only Recognition, Applauſe or Proclamation, and 
ſometimes only a forc'd Submithon 3 at leaſt they were 
never choſ:n by the Community of the People, as they 
are now underſtood, but by the great Men of the King- 


dom, 
But that Controverſy I leave betwixt the DoCtor and 


his Adverſaries ; obſerving only tor my preſent purpoſe, 
that our ancient Kings, both Saxons and I or, are 
in the Chronicles of England frequently ſaid to have 


been choſen or elected, 
So 


3 


Brad.Glos, 
P. 3%. 
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The Government, whether 


So much for the Word : and now with the Peace of 
the ingenuous and laborious Man lately mention'd, I 
would modeſtly enquire whether we tad not ſome ſtroaks 
in our Hiſtory of a real Elec7ion of our Kings in ſome 
Inftances at leaſt, ſo far as to interrupt the ſtrift Opini- 
on of hereditary Succeſſion. And here I have no need 
to aſſert the EleQtion of the People, or go off from the 
Dofor's own ground or conceſſion, either about the 
ancient Practice, or the declared Judgment of the King- 
dom. 

1. In the Saxons time, the Door faith, he hath diſ- 
covered a ſure Rule of Succefion 5 but this was double, 
either Right of Blood, or the Nomination of the prece- 


_ ding King 3 'tis confetsd then that Right of Blood was 


not the only Rule : hence he lays down his ordinary di- 
ſtin&tion of J#s Hereditariums and Jus Teſtamentarinm ; 
yea he tells us, that the Teſtamentary Heir, that is, one 
that comes tothe Crown by the laſt King's il, tho not 
next in Blood, is faid to inherit. 

But to apply this diſtinction, methinks it doth two 
great things it firſt, plainly yields the Cauſe fo far, as 
to the neceſſary deſcent of the Crown in Proximity of 
Blood : Secondly, It gives a ſhadow at leaſt of Ele&ior, 
if not in the People, yet in the King, if by his /ai# Will 
he might paſs by the next in Blood, and name ( that is, 
properly to chuſe) another to ſucceed him in the Throne. 
Beſides, if this was anciently done, both frequently and 
lawfully, where ſhall we found hereditary Government 
In the (ſtri& ſenſe of it 1n the Conſtitution of the King- 
dom ? or how ſhall we defend it from being in no wiſe 
eledive £ 

Yea, if the King himſelf upon ſome conſiderations 
might chuſe his S»cceſſor, and ſer aſide the next in Blood, 
without wronging him, certainly upon great Conſidera- 

tions, 
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tions, the like may be done by both the King and Peo- 
ple. And we find that Teſtamentary Heirs of the Crown, 
tho they were indeed named by the King, are ſaid to be 
choſen by the People, and yet are alſo faid to inherit ; 
and it we obſerve it narrowly, we ſhall eafily note, that 
the words Hereditary and EleGive, with reſpedt to the 
Government, are ſome-times confounded in ſtory ; 
Succeſſione Herediterid eligere, was no contradiction. The 
Teſtament of Ethelwoph, Florence of Worceſter calls it Epi- 
ſftola Hereditaria z by which it is faid, he {&t aſide his 
own two Sons, as the DoGtor notes, p. 363. where he 
tells us moreover, what the Law of Succeſſion, as well as 
the Pradice then, was 3 the Saxon Kings, (faith he, weight 
appoint a Brother's Son,or a  Baftard, to ſucceed them, be- 
fore their own lawful Iſſue. 

But to come a little cloſer: I may demand where, when, 
or how this Maxim | that the Crown of- Ergland is ne- 
ce{larily annex'd to Proximity of Blood in the Royal Fa- 
mily'] came to be of the Foundation or Conſtitution of 
our Government ? That it was never made ſo by Cuſtorr, 
or any other Law, or by any other means, the learned 
Door yields us, by his Refuge in a Teftawentary Heir. 

I am aſſured under the hand of a very learned Law- 
yer, who is a great Friend of the Hereditary Monarchy, 


that this Maxim (in contradiction to the former) [the 


Crown was alienable agd dewiſable] was retained, and ne- 
ver contradicted until the / Bos of K. John : and 
ſince that time how hath it been contradicted or denicd 
either in praQice, or the declared Judgment of the King- 
dom? Ir'is evident enough what the ſenſe of the King 
and Parliament was in Henry 8th's time, and (ince in 
Queen Elizabeth's, and fince that in our late Parliaments. 


And nothing to the contrary can I think be fairly in- - 


ferrd, either from that AR of 7 Hep. 4. that limited the 
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Succeon of the Crown to his Sons in order, and their 
Iflue 3 or that of Hey. 7. that limited to the Heirs male 
of his Body, and no farther : Or the Recognition of K. 
James the firſt: for by that of He». 7. it is plain the 
Parliament thought they had power to limit the Succeſl1- 
on, otherwiſe they would not have meddled with it 
befides they limited it indeed, by extending it only to 
the 1lue- male of his own Body. And as for the 'i-cog- 
nition made to K. Fames, it ſeems to be the cleareic and 
fulleſt acknowledgment of: an hereditary Succeſlion, ; <t 
we may obſerve how it is expreſl=d ; tis indeed declared, 
that the Imperial Crown 4id belong to him and his Royal 
Progeny and Poſtericy tor ever 3 but 'tis not ſaid of weceſ- 
ſity, notwithſtanding any Reaſon to the contrary, it ſhall 
aually deſcend to the next in Blood, in order for ever. 
Beſides, they ſay in the ſame AZ, that this their Recog- 
nition could not be perfe&t, or remain to Poſterity with- 
out the King's Conſent, that is, to make it an A of Par- 
liament. + And doth not that imply, that hereditary Suc- 
ceſſion of the Crown was not accounted to be fundamen. 
tal to our Government before ? For then it would have 
been perfe& in it ſelf, without the Kinp's Conſent, Be- 
ſides, it ſeems evidently to follow, that t''c Kingdom at 
that time, judg'd that the Succeſhion of the Crown was 
limit able by A& of 'Parliament, 

Yet leſt after all this I ſhould be mitaken, I make this 
obſervable from our own Hiſtories, that tho ſometimes 
the next in Blood hath been ſet afide, and for ought I 
find to the contrary, upon Reaſons of State may be fo 
again, yet it ſcems the 'Rozal Family have Jus ad Rem, 
and have Right thereunto before any other, if any Mem- 
ber of the Royal Family are capable of Government : 
{o I think we find it generally carried ; that is, when the 
next in Blood hath been omnted, generally, ſome one 


either 
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either realy or in pretence of the Royal Family, hath been 
adyanced to the Throne. 

This general Right to the Crown by Blood, hath been 
ſometimes pleaded by our Kings, and allowed by the 
People and Parliaments, but never denied : and tho we 
canna ſay, the next in Blood hath an uncontraulable 
and immediate Right beyond all exception, to enjoy the 
Crown; tho we cannot find this Right in the conſtant 
uſage as Common Law, and a Fundamental of our Go- 
vernment, yet we may grant that in all Turns and Temp- 
tations to the contrary, the Right of the Royal Family 
ſeems to have countenance, if not plain and general Ac- 
knowledgment, and to paſs unqueltionable with the (i- 
lent Teſtimony of many Ages. 

I am ſorry to obſerve with Darrel, that (before this #: vir. 
laſt Age) ſeldom or never the third Heir in a right De- * + 
ſcent, enjoyed the Crown of England. 

It cannot be denied, but that our *Parliaments have 
frequently concern'd themſelves about the Succeſſzor 3 and 
that our Kings, both ſuch as came to the Crown by proxi- 
mity of Blood, as well as thoſe that came to it otherwile, 
have often applied themſelves to the Parliament, not 
only for their own Security, but to limit and qualify the 
Succeſſion after them. 

Yea further I think it muſt be granted (as one faith 
ſmartly enough) That 'tis a moſt dangerous thing tohave 
* an Opinion prevail, that the King 1n concurrence with 
* his Parliament, ſhould not have power to change the 
© direct Order of Sxcceſſzon, though the Preſervation of 
* him and his People did depend upon it. 

Yet after all this, if Common Oſage be Common Lawand ,.,.. ... 
continued Praftice be our Rule of determining this xa rx 
great Point, I think the Royal Family havea radical Right "iv. 


in the Government of Exgland; and bids fair for an In- 
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tereſt in the Conſtitution of the Kingdom ; for it ſeems 
to have governed the Diſpoſition of the Crown all a- 
long, both before, as well as fince Wiliam the firſt ; and 
that, generally, with our ſeveral Kings and Parliaments,e- 
ver ſince we had any. 

I ſhall leave this eaſy Obſervation, only take notice of 
;wo Conceſſions, which I apprehend conſiderable : The 
firſt is that of Dr. By. he ſaith, the Saxon Kings might 
appoint a Brother's Son or a Baſtard (he doth not ſay, 
any other Perſon, or any one out of the Royal Family) 
before their own lawful Iſſue, to ſucceed them in the 
Throne, p. 363. Succeſſion of the Crown. 

The other 1s of Hubert A. C. at the Coronation of K. 
John, he declares indeed that the King ought to be ele&- 
ed by the Pople (perhaps a new Doctrine to many that 
heard #) yet he qualifies that EleJior, and tells them, 
that if any one of the Race of the late King was more 
deſerving than others, the People ought (proniue &- 

wptive ) more readily conſent to his EleCtion. 

Now if the Deſcent of the Crown ought to be kept 
within the bounds of the Royal! Family, Is not this ſuffi- 
cient to conſtitute an hereditary Monarchy, in a true 
ſenſe, tho with the former latitude ? Was it ever thought 
eſſential to an Inheritance, to paſs uncontroulably with- 
out any exception to the firſt in Blood ? Is it not enough 
for the nature of an Inheritance to be granted to me and 
awy Heirs £ And may not Cuſtom diſpole it to the younger 
as well as the elder ? Hath not the *Parert liberty to give 
it to whom he will ? Yea, tis it conſiſtent with a Fee-fim- 
ple to be wnalienabe ? or with Sulws Populi, 1n all poſli- 
ble Cafes, for the Grown to be ſo? eſpecially in our own 
Kingdom, where frequent "PraJice ſeems to have eſta- 
bliſhed as the Common Law of the Crown in all Ages,that 
upon urgent Reaſons for the ſafety of the Kingdom, the 

Inhe- 
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Inheritance is a/zexable from the next in Blood. Nay, I 
muſt preſume, that tho upon ſome extraordinary Revo- 
lution, and ſome abſolutely neceflary Reafon of State 
for our common Preſervation, a Stranger ſhould be ad- 
vanced to the Throne, for one or more turns, while that 
neceſlity continues z I prefume, I fay, if when the Rea- 
ſon of that Violence is removed, it care be taken to have 
the Crown reſtored to the Royal Family, or any of its 
Branches, capable of it, the Hereditarimes is not thereby 
extin&, or the Conſtitution of the Government altered, 
things may then run again in the old Charmrel, and ſettle 


upon their old Bottom. 
And ſince we are gone (o far, may I not without Of- 


fence advance one ftep farther ? 

Is there no Priviledg by Primogeniture £ Doth not 
Nature and the general courſe of [nheritances, where 
there is no ſpecial Reſervation or Exception, point out 
the next Heir for the Poſleflion 2 Yea, is there not very 
much to be found in our Chronicles, and Laws, and atu- 
al Succeſſion of the Crown, in favour of the ext Heir 
by proximity of Blood ? Can we find by our moſt dili- 
gent ſearch of our publick Records, that ever the next 
in Blood was fet aſide, without ſome Reaſon or pretence 
of Reaſon ? which very thing ſeems to allow his Right, 
whilſt it alledges ſomething againſt his Poſfeſſlion. Whence 
we may conclude, that tho for ſuthcient reaſons the next 
in Blood may be ſet aſide, yet without fuch reaſons it 
ſeems neither juſt nor fit that he ſhould, 

The Royal Family have a Right in Ads primo ; the 
next Heir ſeems to have t in Au ſecundo; namely, 
a Jus in re, and as much a Fight as can be conceived, 
ſhort of Poſſeſſior, if nothing can be juſily objeted 
againſt it from his U»fitneſs for the Goverament. Imme- 
diately upon the Deccaſe of the Queer (faith the Par- 
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liament in their Recognition of. King Faxes the firſt) the 
Imperial Crown did by inherent Birth-right, deſcend to 
you the next Heir of the Blood Royal. 

Thus the Rogal Birth-right hath the Acknowledg- 
ment of the whole Kingdom, or the whole. Body of ihe 
Realm, and every particular Member thereof, as the Words 
of the Statute are z and this Birthright hath been often 
claimed, and often fruſtrated, but I think never denied; 
or ſo much as queſtioned. 


Prop, 2. There was nothing done in Prejudice of our He- 
reditary Monarchy, by our late Settlement. 


This is the other Propoſition I undertook to make 
good in defence of our preſent Government 3 and re- 
fleting upon what we have lately diſcours'd, we . are 
neceſſitated to take notice of, and to ſet our ſelves to 
anſwera very conſiderable ObjeRion thence ariſing, as 
ſome ſtrongly fanſy. 

Obj. Hence - we: are faln-upon- the great Obje/Fion ; 
'Tis thus, If the Right of the Crown be inherent in the 
ext in Blood by Birth-right, why upon the Demiſe of 
the late King, did not the Government devolve on his 
Daughter the Princeſs of Orange ? By preferring the 
Prince of Orange before the Princeſs, whoſe: right it 
was, ſeems not agreeable to an Hereditary Monarchy, and 
ſo makes the Government Ele@ive. 

Anſw. 1 hope there: are already ſufficient Grounds 
laid for an Anſwer hereunto : All that I have todo is to 
apply them in a few plain *Propoſttions. 

i. We have found reaſon to diſtinguiſh thus 3 The 
Crown may be thought alzenable, either abſolutely, or in a 
qualified ſenſe 3 that is, ſuch a ſcnſe as is conſiſtent with 
its being Hereditary. 

2, One 


Elefive or Hereditary. 


2. One may think that the Crown is not abſolutely at 
the Peoples Diſpoſal ; in our (or in any) Caſe, or alie- 
nable upon any Occahion, or to any Perſon ; and yet 
may conceive that upon plain neceſfity, created by Salws 
"Populi the Supream Law, and the very end of Govern- 
ment, the Crown may be alienated from the next ir 
Blood, to the ſecond'; and upon the like reaſon to the 
third. 

3; 'Tisfurther evident to me, That a Man of that Per- 
ſwaſion may yet judg that the next in Blood that is capa- 
ble of the Government, may of Right, and by the Law 
of Inheritance claim the Crown, which without Injuſtice 
cannot be denied him. 

4. It hence followeth, That the Supream Power upon 
the Demiſe'of the late King, did .not devolve upon the 
"People, nor immediately upon the "Prince of Orange, but 
upon his *Princeſi, Upon theſe grounds indeed it muſt 
be granted that the *Princeſs ſhould have been Queen as 
Qyeen Mary was, that is, in the place of the King ; 
and next to her, the Princeſs of Denmark, unleſs ſome 
very great Reaſon of State will juſtifie the preferring 
the *Prince, who is. not next in .Blood, before them 
both. 

5. Doubtleſs thoſe whom we intruſted to manage and 
methodize our Settlement, ſaw, as they Rs, uns 
anſwerable Reaſons to advance the third in order, before 
the firſt and ſecond, and methinks that ſhould ſatisfie us, 

6. But moreover we are morally aflured that both 
thoſe noble "Princeſſes were themſelves (atisfied of the 
Reaſon of it z yea, that both of them conſented, yea 
deſired the Crown might be ſettled in the order as it is. 

7. And may it not be. very reaſonably granted, that 
ſome great Conſiderations (though we know not what 


they were) might move them cedere de jure ſao, to wave 
their 
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their own Right, and theſe ſuch as might warrant and 
juſtify their ſo doing ? 

8, Yea, if there be ſuch a thing as Abdication of Go. 
vernment, did not both thoſe noble "Princeſſes exprelſly, 
and not only by Implication, ſo far abdicate the Go- 
vernment,if they aQually and voluntarily fo far refus'd it? 

0bj. But had not the Prince of Denwark ſome kind of 
Right in and by his Lady ? 

ol. Tt ſeems to me he had; but it isvery evident 
that he conſented and waved what Right he might have, 
as both the *Princeſſes did theirs. 

Obz. But the People of England ſeemto have a right to 
be governed by the zext i» Blood of the Royal Family. 

Anſw. This too may be granted : but the People of 
Ergland in this ſenſe, are the Lords, and the Repreſenta- 
tive Body of the Commons; and have not theſe both 
conſented to, and tranſafted the preſent Eſtabliſhment 
for themſelves and us? | 

To conclude this, Upon the late Dewiſe,nothing could 
bar the Prince of Orarge from a juſt and immediate Ti- 
tle to the Crown of England, but the Right of his 
Princefs, the Right of the Princeſs, and in and by her 
of the Prince of Denzark, and the Right of the Na- 
tion in theſe 3 but all theſe Bars are fairly removed by 
the Conſent and Deſire of all Parties concern'd, and 
none have left them any cauſe to complain in that _ 

Now I hope here is nothing done deftruftive of the 
Hereditary Monarchy, nothing that can infer the Go- 
vernment to be EleFrve purely m the whole TranfaQtion; 
much leſs fo great an Alteration in the nature of our 
Government for the future. What Principles ſome went 
upon in our late Change, we need not gueſs, ſo long as 
we find nothing evident, either verbal by Declaration of 
our Goyernours, or by any thing in the Change i (c1f, 

but 
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but what is fairly reconcileable toour ancient Conſtits- 
tion 5 we may, Without troubling our ſelves with other 
Mens ang ye cheerfully ſubmit to the preſent Go- 
vernment, if we have no more'to objeR, but: that the 
Nature of the Government is altered by the Revolution. 
An evil Surmiſe without ground, onght to be laid afide. 
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Of Vacancy, «nd the ſuppoſed [nterregnum therewpor, by 
the late King's Abdication.. 


E are thus led to the ſecond great Exception, 
which is this, It is delared by the Lords and 
Commons in the Convention, that the late K. James the 
Second having abdicated the Government the Throne there- 
by was vacant 3 conſequently an [xterregwnm was ad- 
mitted or ſuppoſed, contrary to the ancient and known 
Maxim, That in the Government of this Kingdom there is 
no Interregnune. 

For Anſwer hereunto, I hold my ſelf obliged to- do 
two things : firſt, to conlider how and in what ſenſe the 
late King abdicated the Government ; this may juſtify the 
filling the Throne with the the preſent King and Queen, 
2dly. Toſhew that there hath been nothing ſaid or done 
by the Convention, as ſuch, that hath declared a Vacancy 
in the Throne in that full and abſolute ſenſe, as might in- 
fer an Interregnums in the true meaning of the Word. 
And thus the preſent Government will be vindicated and 
reconciled with the ancient, and this great Exception 
I hope fully fatisfied : and this methinks T am (triQ]y tied 


to, by my laſt Diſcourſe of Hereditary Monarchy, 48- 


wul preſently appear more plainly. 
CHAP. 
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CHAP. V, 
Of ABDICATION. 


R the firſt, That the late King did: really ab&cate the Ge- 
vernment, hath been ſo fully fpoken to by others, that-I 


need not much labour in the Proof of it. My chief Intention 


is to reconcile the Word to the Notion of my Brethren that 
are ſo much offended with it. 

1. I deſire them to conſider, it is a Law-term, and but ſel- 
dom uſed amongſt us ; why ſhould we not take the Significa- 
tion of it from the Learned in that Faculty ? 

2. But ?cis of greater Weight, that the Lords and Commons 
differing about this Word at their.Corferences, ſuch a ſenſe 
was beaten out, after much Debate and Argument, upon the 
very ſame grounds upon which many ſeem now offended with 
it, that the Wiſdom of the Nation in both. Houſes acquieſced in 
this word, as the fitteſt for the purpoſe. By our Elettion we 
intruſt them with all we have, and cannot we truſt them with 
a Word ? 

3. That which ſeem'd to reconcile the two Houſes in the word 
Abdicate, was not the critical notions of the Civzhzans, but the 
Explication of what was then to be meant by it, which I am 
told was happily effefted by one (who is a Wonder in the lear- 
ing of the Law) intheſe or the like Words, in which before 
they were agreed. 

© That _ Fames the 2d. by going about to ſubvert the 
© Conſtitution, by breaking the Original Contratft between King 
© and People, and by violating the Fandamental Laws, and 
© withdrawing himſelf out of the Kingdom, has thereby renounced 
© to be a King, according to the Conſtitution, by avowing to 
© poyern by a Deſpotick Power unknown to the Conſticution at 
© his Coronation; ſuch a King to whom the Allegiance of an 
© Engliſh Subject is due : and has ſet upanother kind of Domi- 
© nation, which is to all intents an Abdscation, or abandoning his 
© Legal Title, as fully, as if he had done it by expreſs Words. 

Now if theſe things were true, as no body I think candeny, 


 andamount to an Abdicatien in the juſt, and publickly owned 
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and explained ſenſe of the Word, - how is it pollible we. 
ſhould any longer ſcruple about it. 

Obj.' The Meaning of it then is, that King Fames thus ceas'd 
to be King; but this is doubted. 

Sol. But the Body of the Kingdom ſay he did ; and you will 
not ſay but ?cis poſſible : for a King may ceaſe to be ſo, by a 
voluntary Reſignation in Word or Writing, which is formal Ab- 
dication ; or, as Grotixs ſeems to expound the Word, by mani- 
feſte habere pro derelifto. 


2, Now if the late King did as much by his Aftoxs as an | 


expreſs Abdication amounts to, did he not virtually and as 
really relinquiſh or abdicate the Government, as if "he had in fo 
many Words renounced it ? | 
3- And that he did fo, is too evident by what is before al- 
ledg'd againſt him, eſpecially if we add his putting down the 
ancient Defence of the Kirgdom) the Militia ;, and beginning to 
rule and defend his Arbitrary"Government by an legal ftanding 
Army ; if when he RY departed from us, he diſmiſſed 
his Judges, threw away the Broad-Seal, and disbanded and 
let looſe upon us his illegal Forces, and left us ina perfect A4- 
#archy ;, as was then apprehended, even by ſuch as now are 
offended with the Word Abdication. — a” 
The Caution of the Convention, to avoid all colour of Offence, 
ſeems admirable. If they had ſaid the late King had forfeited: 
the Crown, that would certainly have more offended you ; 
and if they had depoſed him, much more: theſe are -both 
avoided, 'and 'tis only ſaid he abdicated the Government; 
they donoftonly ſay it was his own Fault, but his own A#. 
*Obj. But thus we make him Felo de ſe, -- 7s 
2 Sol This ſeems to be no hard ſaying. 'Tis plain, though the 
_ in his perſonat or natural Capacity cannot, as you think,” 
forfeit his Life, yet he may die or kill himſelf > So in! his poli-' 
tick Capacity, if we grant that the King cannot: forfeit his 
Government by male Adminiſtration, yet *tis poſliblecbe'may* 
extinguiſtrand deſtroy «,- and\that by a real as wellas by a:for- 
mal Abdication, as before explain'd. - Governnicnt according ss: 
Law, 'is eſſential to our Government, otherwiſe-our:Lawyers: 
are much out,: that generally tell us oar Governmcnt is a Legal, 
Regal, or as Forteſcue, a Poltical Government, in oppoſition 
to Deſpotiral,' Abſolute, L ſs 69s Goperim 
mznt. 
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ment. :. Naw though, & King:do not intend. abſolutely to a- 
bandon all kind of Governments,':yet-when he leaves : the 
proper Gov exnment, 3nd; alumes another; kigd of, Govern- 
ment abhor'd by our Conſtitution, he plainly: <eaſeth 6, be 
our Governeur "it any fenſe 5 be refufeth; ro- govern: po- 
lizically'z .he would bring ig, another Species of Government 
that is deftrucive, of our Copſtitution; and. begins is many 
odiaus Inſtances, the Execution. of Tywamy, contrary, not only 
tothe Laws that make and limit our Government, but cogtravy 
tothe ends of all Government ; ayd inſtead -of protefting, 
deſtxoys: his People z, what can be- plaiger than what this is to 
abdicate the Government as King of England? A King may kill 
himſelf, and not intend it. 

Eoothis; purpoſe. we bave- ſeveral notable Colletions made 

by others: L ſhall agje a few-of them. , 

- Among: the Laws of K. Edpard-C. 17. de Regis Officio, the 
Liberties: of. the- People being mention?d, it is ſajd, thae the 
King: is conſtituged for the Pretervation of them, which: if be 
do. not, mee women Regis in eo corftahit, be doth not, retain the 
Name af a King. 

. Braton:Gays}, 2.6, 24, Eſh enim Corona Regis facgre. Tuſtatians 
& Fudicium, pacem tenere, ſing-quily confiſkene gateft ues tenere > 
,£ The *Crown- of the, Kings to-do. Juſtice and; Judgment , 
and to-preferve Peace, without, which he:cannot ſublift, -: - 

But: above all, the Words, of K. 74mes to his Pazliaments 

#66 21. 160g, are rewarkable, © Fhe King is! bound by a 
© due: Oath to, preſerve the Lems, racitly, as being-King, and. 
* exprefly by. his.CoronatiorOath.- So ag every jpit King 5-bound 
© to obſerve the Patios made: with his, People. by. his Laws, 
{framing the Government thereunto.;, and} a king  leapes\te. be 
* King, and degenerates into a. Tyra as. faqn as he leaves off 
*to- govern by Law, is which cake the King's Conſcience way. 
© {peak t6 him, as the poor Woman'to. Pbizp of Adaceden, Ei- 
©ther gprern.,according ta Laws: of: ceaſe to be King. /:: 

- -Aniwerable hereunto is the. Cavilians Maxim, , Iyranuian Ex- 
arviguadecrdunt Fare ſue Hereditarie 1.9, Tyrant hy: their Tyr 
rangy-loſe their Hereditary: Right of Goveramant;, for thelll 
of Monarchy is Tyranpy 3 K. Cherles's Aniry.to 19. Brop, 

.. From. what hatb..beep. aid, is ſeems plain,. thata King by 
relioquiſhing the: Legal, and. vſurging an .Adir o71% 5cUnagns 


Ce eee een _ - 
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cal Goyernment, does as effeftrally «bdicate the Governimett? = 
King 5'2 Merchene that turns Piyace, abgicates ts Trade ;. 
2 Hytbanab».6s, that leaves off: his Hiosbahdty,' ind retolives o 
caſt the fortune 'of his Life upon! robbibg, on the Hish-way, 
abdicates his Plongh. 

Laſtly, ®tis ſo evident in thoſe that give us the ſenſe of the' 
word, that there is a real Abdication, as we have confi pores tc 
in diftinctian to a formal, that no: body that \yill take the a 
ro 6xamine-can Goubt it: Not only {vo 3 Bel; "ofa P 
4.21-c: 4; f. 4. Net nuttum verb” fed 12 7 but Calon 
Bis Lewic. 4 tells us, Crnerny ww qi S «4 af os 
at. hethat divorces his Wife, doth. abdichte his So Fo. 
mo-liber 41 ſeipſnm vendit,, abdicat ft ftati' ſit, ſaith Sms 
de verb. ſign, that is, he which ſells himſelf, abdcates "BiraſelF 
from! his tbrmer ſtate: | And Badew Camaleue: 4 Origthe. orig, 

Abditare ſe Myviſtrats oft idem good abbr un Mayiftyath., 
" 1'4,”For the A Aication of the Word It: And tþ 
all that had been ſaid to prove the Hte XK 5h Mitation <0 
pleat and vndeniable, it onghr to be remetybred, that in the 2; xg. 
very times of Popery here, 'a ſabmitting to Papal Uſurpatioizs Star. 6, 
dhd Authority contraty to qur Laths, ry s deeth'd 3 Dj Diet: Przmuni- 
Jon of the \Crowy. - What thalt we fay of the late King colt Inq 
try, ſtadied'#n8 defiberdte's) the ivory Authority, af dab Er. 
jeding the whole Ecchſtaſtical Stare to a forteigh' i er, to the py. 
utter Extirpatioh of ot Refdr-ed Conſtitution, 15 firtyly ie 
thd i the ſpeci Laws of the Land to that PRIDE! Y.C9 
og alt how this in a'littte time.muſt ney, ta we = 

in their which is intimirtely za W; frh lh Hs 

el 
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and Military Power. Now for one of our own King? $4580 


that induſtrioully, and by many deſigned deliberate Ac which 
is rank Treaſon againſt the King and Kingdom, which at leaſt 
hpth atenylency to deſtroy the King, with reſpect to his Crows 
and Dignity, what is this but _ deſtroy himſelf ? For a King - 
le 
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diveſt himſelf of the Legiſlative Power by the uſe of all Arti6- 

ces of Fraud and Force, to deſtroy the fundamental Priyiledges 

'of E loRop, gud conſequently the very Being of a legal Part;a- 

ment, his executive Power, by refuſing to govern by Law, and 

ſetting up an arbit#ary tyrannica! Government. Laſtly, his le- 

. gal ſtanding, military Power ;, laying aſide the Milwtia, and re- 

ſolving to ſtick to an slega! Army, what is this but to relinquiſh 

the Goyeriment of England, to throw away all Regal . 

ty, to violate, break in picces, and trample upon the Crown ; 

to declare to all the World, he will be King no longer; and to 

abandon the Authority which he had to govern by Law,accord- 

ing to the Conſtitution of the Kingdom, his Duty to his Peo- 

ple as King, and the ſpecial Bond upon his Soul in bis folewn 
Coronation-Oath? |, . | 

- 3: But at laſt, to crown all, when the Noiſe of the Prince's 

Coming, had brought him a little to himſelf, and he begins to 

feel the danger that his late daring Pranks of Tyranny had brought 

him into, he adviſeth with his wiſe Council what to do : Should 

he trult his People in Parliament ? No : Should he truſt his melt- 

ing Army? No : Should he truſt his dreadful Son ir Law ? No. 

. What then ? as the evil Spirit rent and tore the Body when he 

Toa was forc'd ta leave it, ſo he did all. the miſchief he conldy (by cal- 

4+ ,:-2 Wl ih _his Writs for a Parliament, diſmiſſing his Judges, car- 

rying away the Broad Seal, and putting an end to all kind of 

Govyertiment among us,as before) and then leaves us in abſolute 

Anarchy, and a way of Confuſion, upon a neceſſity apprehended 

(of his own creating) of diſpoſſeſling us, be flies to his tru 

and wet-beloved the French King 3 thus at once delivering his 

Perſon, 3nd in conſequence directly betraying his Kingdom into 

the Power of the only Friend he has in the World, but his 
Kingdoms only Enemy. . | 

In a word, to put an end induſtriouſly to all Goyernment at 

home, and as far as in him lay, to deliver himſelf and bis King- 

dotns into the Power of a fore Enemy, ſeems to be an: Abdi- 

cation wick a Witneſs, at leaſt ſo far, as to leave the Throne 


. 
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CHAP. VL 
Of Vacancy «nd [aterregnum. 


UT it. may be faid, Thar if the late King did abdicate the 

Government, and thereby the Throne became void ; . then 
we admit an /nerregnum, contrary to an ancient Maxim in 
our Government : | But the Convention did declare, that the late 
King did ſo. abdicate,.and the Throne. was vacant, therefore 
they have altered. the Conftitutror of our Government. 

Anſw. 1, Hereunto I anſwer, firſt, 'That I for my part know 
no Law agaialt the poſlibility either of a YVacancyin the Throne, 
or an Interregnum ;, | mean, in extraordinary caſes, ſuch as ours 
was ; or when the Royal Family may be ſuppoſed to be extini, 
or 211 the-remaining Branches of it are known to have imbibed 
Princip/es direCtly.againſt the [ntereſt and Religion of the King- 
dem, and. deſtructive of what ſhould be preſerved. I cannot 
ſay but the contrary Opinion ſeems to conliſt with ſome ancient 
Tranſattions of our States. 

2. Fora acancyin the Throne, we have an expreſs Precedent 
in the ſenſe of the Parliament about Richard the 24 ;, and if ſo, 
that will infer ſomuch of an /mterregmum too; 

3- I confeſs of later times, the Recognition of the Parlia- 
ment made to K. James the firſt, ſeems to excludz both a Ya- 
caxcy and an Inuterregnum, that is, at leaſt when things proceed 
ordinarily and regularly , the words are, Immediately upon the 
Deceaſe of the Queen, the Imperial Crown did by inberent Birthrig he 
deſcend to. you the next Heir of the Blood Royal, 

And this it concerns me to obſerve, as agreeable to the Here- 
ditarines of our Monarchy, as before I have declared it. 

A- Digrelſion. 

But before I proceed, I deſire.it may be always remembred. - 
.and that we ſtill carry this along with us, That tho the Crown 
be Hereditable, yet Government is an Office and Service, or Mi- 
niſtry to us for foods Rom. 13.. and that by our Law 'tis in the 
nature of an Office : that.it may be loſt three ways ; either by 
Inſufficiency, or Forfeuture, or Ceſſion, called Non-qualification, 
Abuſer, or Non-uſer : And how far theſe, or any of them, atg- 
applicable to the Polleſſor -of the Crown ia England, may be 
conſidered in the enfuing Diſcourſe. At; 


—_ » 
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At prefent we ſhall obſerve, that he that takes an Office, tho 
it be by way of Inberitance, takes it with its Condstions and 


Burthens. - Indeed, there are Advantages and Profits annex'd 
to the Office, and ſometimes resl Eſtates in Land, which are 


inſeparable from it, and cannot be loſt while the Officer con- 


.Vid.Blounts 
Law ditt, 
Fee, 


, * at if the Throne was tfot 


tinues m the Office : And thus it is with our Crown- Lands, 
whercin the King hath reftum dominion in Right of the Crown; 
which no Man hath in this Land beſides the King. Yet if the 
Government be an Office,and'thefe Oethi:Lands bet inthe Kg, 
as he is King, and hath that Office, and-not ſimply in him fs 
ſuch a Perſon; - he cannot loſe them any way during his bemg 
King ; but he ſeems to hold in the nature of 4 Benefit, from ard 
for another ,, 4.e. his Kingdom, he owes Duty for it, tho not 
Fealty 'for it : And the Statote 37 Her, $; cap.'16. oſeth the 
word Fee of Lands inveſted in'the Crown; 

But leaving this Digreſſion, we moſt return; 'and' thite ſcem 
two Dowbrs depending bere, that I naft a Hetle infiſt vpon, 
Whether the Convention did indeed declare'the Throne vacany ? 
and whether we are bound to believe that Vacancy tobe ſo b- 

ole as to infer an Interregnum | ? | 


The firſt Doubt touching, Vacancy, 
Firft, Whether the Cenventien did indeed declare the Throne 
to be vacant ? 


7. lf it be plain they did, they did ſoas oor Reproſent atives, 
and why ſhould not that ſatisfy us ? at leaſt why ſhould we be 
troubled at it, ſeeing their fo declaring paſRth nor into our M- 
egiance, or the fuccttding exerciſe: of the Government ;/ be- 
hides, we are left at tiberry to enjoy our private Thoughts a- 
bodt it ;.and'tho they declared fo, 'we are neither required to 
declare it, or to believe it. 
. 2. But in truth (whatever might paſs at the Conferences of 
the Honfes about it) thejr #707 that give us their At in'pub- 
lick, do not” expreſs or formally make #hy rates hit 
tle Throne Lend Vacant, 

"Their words are'theft,” FX; Famer the 2a hebing dies 
Government, and the = being thereby vacant} here is ftl- 
deed a plain Soppſren that K is s fo brit no' Deelaratiohh.. ' So 
the the King's Abditatrer, 
Foribthidg tomake it alle Suppolitions fo the woull 
cannot make that to be that Og 12 There- 
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Therefore if that King had really abdicated the Govern- 

nent, and yet there was no Vacancy, there was ncither any 1n- 
pane. 25-5 ut the Deſcent was wamediate ; and the Succeſſion 
regulax in the preſent King end:Yueccn. 
But if the Throne was really void by that King's abdicating, 
and the Convention. was not nuſtaken in their Suppoſition, as 
we ſhould not eaſily imagine, then we are concern'd to conſi- 
der the ſecond Doubr, 


| The ſecond Dovbt, 
VFhether we are bound to believe that Vacancy to be ſo abſolute, 
a1 meceſſarilyto infer i the meaning of the Convention an utter 
Interregnum ? 


Sol. In general my anſwer is, There is.no neceſlity for ſuch 
a Belief, nor indeed any reaſon for it ia my. apprehenfion. 

The Convention, as:l obſerved before, did. not declare a YVa- 
e4zcy ar all, only they. ſappoſe it, as the undoubted Conſequence 
and Effect of the Aharcation ; having abdicated the Govern- 
ment, and. the Throne being thereby. void. 

Now that the Kiog's Abdication: did or did not leave the 
Throne vacant, depends upon the Nature of the things; and 
are not affeted by the Declaration.;, neither can we by our Jea- 
louſies or lmaganation, wake.things otherwiſe than they are 
of themſelves, or make the Declaration import another and a 
ſtricter ſenſe than it really doth. | 

For a fuller, anſwer therefore,three things are diſtin(tly to be 
conlidered, 

t», How far a Total Abdiation may, effect a Vacancy, in the 
Throne. ; | 

2, Whether we have reafan to think that. the Convention did 
ſuppoſe a Kacarey in any other fenle. 

3, Conſcquently whether that ſenſe imply an Imerregaum. 

Qweſt. 1. How far a Total Abdication of the Government. may 
(or. dath.necef{arily) oft} & Vacancy in the Throne. | | 

Sl... For the clear anſwer, toithis, we muſt take our Meaſures 
from the Nature of our, Goyernment, which . hath. been ſup» 


|.to be Hlreattary. | | A 
men if the. Government be indeed; Heredigary, 


there be 2 /45azqyia the Theoge, truly wrought, by the 444 ; 
£44414. the. Gaueramighy, a5 the Copunrrey-lupgoſed, it Ge 
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not be reaſonably imagined tobe an abſolute and total Vacancy, 
or ſuch in-all reſpefts. ae: 

2. The Reaſon of the Conſequence ſeems plain from this, 
becauſe the Vacancy was made by K. Fames, and he could not 
make it- further than he covid. He could not prejudice his 
Heirs, or leave the Throne empty in all reſpetts ; for the Sta- 
tute of K. Fames the Firſt declares, agreeable to all times, The 
Imperial Crown by inherent Birth-right, doth immediately deſcend to 
the next Heir of the Blood Royal upon the Deceaſe of the Prede- 
ceſſor. The Royal Family have F-v ad Rem, but the next in 
Blood, -if without-juſt Exception, hath Jn Re, and wants no- 
thing but Livery and Seiſin, 

3. This carries a plain Analogy with the Intereſt of others ; 
and if it be a Priw4lede, cannot be denied'to our Princes. The 
Eſtate'is in the Heir immediately vpon theDeath of the Poſ- 
feſſor ;, and if "the Eſtate be forfeited, ?tis immediately in the 
next Tenant, thovgh in neither caſe they may have yet got 
Poſſeſſion. And we ule to ſay, the Heir to the Crowns King be- 
fore either the Coronation or Proclamation ; i. e. The Throne 
_ Demiſe is inſtantly filld, and thereis no Vacancy in that 
ſenſe. | | 

4. If the right Heir before entry be kept out of Poſſeſſion, 

Al Lond the Eſtate is not in Obeyance, or 'in Nubibw, but, as the Law- 
b: Abyauee, vers ſay, i Abatement ;, the Eſtate is really in the Heir, though 
or in Fee of . 

Gme Man, They ſay the Law favours the intruder, as thelawful Poſleſſor, 
Rule in tHll the Right of the true-Heir is proved, which I have no reaſon 
Lan, toapply. Se 

5. However, tis plain enovgh that the Convention ſuppoſed_ 
the late King by Abdication left the Throne void in ſome re- 
ſpect; and what that was, -muſt certainly reſpect himſelf, and 
not his Heirs ;, he left the Throne void, as to his own Perſon, 
and as to his Poſſeſſion, and as to his own Right, by relinquifh- 
ing thEGovernment. | 

6.. Yea, he left it void as to any preſent Adminiſtration or 
Adminiſtrator; and therefore it-being fo void, i#/o fatto, the 
reat Mer: of the Kingdom firſt: deſired the Prince of Orange 
to take upon him the Adminiſtration of the Government, till 
the Convention ſhould meet. - This he did, and this Vacancy was 
the natural Effet or Cbnſequence of his Abdication ; but we 
may yot-ftrain the Wort to the- altering the natore of" our: 
"EIN Govern- 


Of Pacancy and Interregnum. 41 


Government ;. neither may we imagine a Papy*s Abdication 
ſhould bar or prejudice his Proteſtant Children,- or change our 

Conſtitution. | | 

7. I hopel have ſaid nothing in prejudice of any Limitations 

or Conditions of the Crown, either in Law, or from the ne- 
ceſary Nature of Government, or by A of Parliament ; if 

according to ſuch Conditions the nextin Blood be not qualified, 

-the; Throne may be-filled by the Right or the next. When 
:the Throne was declared-void upon; the Depoſition of Rich. 
the-2d. his Son was inſtantly admitted 4 as were before the 
Sons of Edw. 1. and Ed. 2. upon their remoyal, | 

8. We are told that before the Stat. 25. Edw. 

3. de natis ultra mare, it was a received Maxim, that Edgar was ſet aſide, be- 
\the next in Blood born beyond -the Sea ſhould not prac OY _ 
-be King : and by that of Eizz..23.. 1. Perſons op- gulph: / _ 6 
.poling the Execution of that AZ, are thereby diſ@ With full conſent in 


-abled for ever. Yet we ſtill conceive, that the Pariianizr the Quein of 
Scots wits difored to be 


-next Heirs after them, (better capacitated, and ** 

-nNot guilty or defeCtive as they) migke claim the CE En 
Crown,. otherwiſe all other Perſons are under. the yore FED 
-ſame Penalty, though not at all guilty.z and the 

Penalty - is not. reſtrained -to the Perſon offending, or to the 
Crime mentioned in the latter ; or in the Jncapacity in the for- 

; mer Inſtance. The Statnte of the Queer plainly ſuppoſeth 
that:ſome:may claim,which cannot conſiſt with an Electrve Go- 
vernment z and if the next in Blood are diſabled by Law to 
claim, it follows, the Right is. ſome where elſe, and by Vir- 

tue of that Right the Throne is ſo far fill'd, and Poſſeſſion may 
'becclaimed. 

Queſt. 2. Whether we have reaſon to think that the Conven- 
tion did ſuppoſe a YVarancy in any other ſenſe. 

Sol. We may receive full Satisfaction in this, from what 
hath been ſaid upon the firſt Query. 

For what reaſon can we have in Juftice or Charity to-imagine 
the Conſtitution intended any further Yacancy,than was or could 
be made by the late King's Abdication? what reaſon-is left us to 

-think: that they intended ſuch a Yacancy as was incoaſiſterit 
with the nature of our ancient Heredxary Monarchy, or the In- 
tereſt of the Perſons that areHtow advanced to the Throne in 


their own Right? of which we bave given account. before”; 
| F | or 


-_- 
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or why ſhould we impoſe a groundleſs and an unreaſonable 
ſenſe upon the Proceedings of our Superiors, as may. foreſtal or 
prejudice our quiet and due Submiſſion to the Government ? 

2. For our further Satisfaftion, we ought to copfider, firſt 
the Perſons whom they admitted to the Crown, namely ſuch as, 
ypon. Avoidance, vpon their Tvherent Birth-right might have 
claimedthe Crown. Secondly, The Words of the Declaration, 
by whichthey were admitted. {The Throze being thereby vs- 
cant, we 'do refolve that William and Mary be, and be declared 
King and Queen, They do not ſay they make them fo, but re- 
ſolve that they are ſo, and then declare them to be what in- 


. deed they were. 


. 3- And now 1 muft have leave to admire the Wiſdom, Fore- 
ſight: and Caution of that great Aſſembly : they do not lay 
hold of a Fayritare of K. Famer, they do not - pretend to de- 
poſebim ; they do not inſiſt upon his Refignarien but fi 


©...” pole and ated {ſtrong Gronnds of that Suppoſition, that 


- had abdicated the Government {© far, as that with to 


- him, toall Totents and Pur the Throne was void ; and 
therefore to maintain the Heredirarmes of this Monarchy, they 
allow the Right of the next Heirs, vis. Wikio and Mary ; 
and accordingly upon that their Title, they declare them King 


and Queen. 
weft. 3. Whether the ſenſe of Vacancy thus explained, i 
— ? This can be a Queſtion 26 longer, if we = 
der the Premiſes z for fuch a Vacancy we have uponevery De- 
mile of the Crown, yet -00 Imerregmuns. 


CHAP. VII. 
Of the Convention, aud how it became 4 Parliament. 


"The Third Maxim conkdered. 
Obj. E are arrived to the Conſideration of the third 
$5 great Exception, vsz. That it is a Afaxim, that no- 
thing binds the People of England but an At of Parkament : But 
the preſent Government was made by a Convention, and not by 
-2 legal Parliament, therefore we are not benndto own it. Þ 
4 | 8" 


and how it became a Parliament, 


Sof. 1. T6 this, firſt, it may be replied, That tho this 244. 
xim be generally allowed, yet not without ſame Exceprrons. 
For is not Cuftont and the Common Law the Rule of Right-and 
Juſtice betwixt Man and Man, yea and betwixt the Prznce and 
the People ? Were there no Statute or. ACt of Parliament abour 
Government and SubjeCtion'? Yea, were there; no Coronation- 
Oath, of Oath of Alegiance, to betaken by the Xing or the Sub. 
felt ? Yet, from the nature of our! Gdverament, {and by'\C 
mori Law, the King ought to govern according tothe Livy a: 
Cuſtoms of the Kingdom ; and we-cught ta, pay hitn 0ur nata- 
ral Allegiance. Yea, it is not queſtioned by thoſe that- moſt 
ſeruple about the preſent Settlement,” but now there are poſitive 
Laws; requiring thoſe Oaths, yet before: they. are taken, the 
reſpetiye Duties both of King arid People ard to bs obEryed 
by fotce of 'the radical'nature of -our-Manardby; ahd the fun- 
datnerital Confliration of Government is out ;Cbrymon/Law. 

2. For't further Atſwer we nuſt demind-what- hath-been 
ſaid of our Hereditary Monarchy, which if-urderſtood it; no 
other ſenſe; than theſe very Perſons arecager to maintain,me- 
thinks prone this Objection. OLIN 161 
- Ft" if the" Government” hr their! own;fenfe be hereditary ; 
then, ' inconſcquetre of it; when the Throne is vacant: of (the 
Predecfir;- it-s:inthe fare inſtant fill dby themavt Hori, -as 
to'Right and: Title, in' Analogy wirh all other Cafes-of Inhe- 
rifance, and' &ven from! the nature 'of 'Hberitance. We need 
nothete fperk over" again- whar we bave abourahe late. King's 
Abditation, arid leaving'the-Fhrofie weld), * we:niky' be alow'd 
hereto ſuppoſcir ; ah then 'tis evidehyehary apan-this graund, 
1p6n that avoidatice, without any intervention cor. Act of the 
Pedple, cither ifs" Convention; of Parliament, the Crown imme- 
dilttly deſcended tothe next Heir of 'the' Royd/'F anuly by-Right 
of Blob : a —_ - : £ A PE 

3. So far for their Right. As to their Entry'an a 
the Goyettirh P Es ene Rockin F 
hath been {IflÞ,to beadmirted with thi Conſtnt of ! the Pro- 
ple}; yer "tis ev at From the ſame Conceſſion,] that It i8 their 
Inheritaiſte's tat che indst Heir may cam and take poſlethon 
of a a too the Conſent of Attoef thePeople ;:that is, 


ke hath 16:4ndif hebe hifdred andkept by.faxte 
from hi$ FR FTUMY ci os, 
hi + us 2 
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he is apparently-injured. And this ſeems to follow irreſiſtibly, 
from the-nature of an Inheritance. 

4- Accordingly; the Duke of Lancaſter came into the. Pariia- 
ment, and claimed and challenged the Crown as deſcended unto 
him, by the right Live of the Blood of Hen. 3. and his Claim 
and Challenge without any Diſpute was immediately admitted. 

.. Upon the Reſignation of -Edw. 2. his' Son Edw. 3. as the 
#-and . Heir' of the Kingdom, declares, that upon his 
;Father's' Conceſſion by the Corſe! and Adviſement .( no. other 
AQ) of the great Men, he af#medand took upon him the Go- 
vernment. | ; 

5. But1 need inflancein.no more, when we-have conſidered 
what palled-in Parliaments: :Edm. 4. They declare the King was 
1 Right,fromtbe Deatt.af the King lus Father, very juſt King ; 
and that they takeamd repute the ſgid Eaw. 4.; according to his 
ſaid Right and Title, declaring; bis Title, was juſt and lawful, 
2s-grounded vpon the Laws of God-and/Nature ; and aiſo vp- 
on the ancient Laws,..and laudable Cuſtoms of the ſaid Realin. 
Apgreeable.. hereunto was the Recognition. of King James. be- 
wth rs jr hi if (00 #1 by; MILLY? 
: 76: Now! if we apply: tiits 'toourrows Cale, 3 as and 
What was there left for the Convention to do.,! doe we 


of 'England;:&c... 


7 oh. Bur mhydadhen net then.declare the Princeſs os im- 
mediate Heiry to be 


hle-Reaſons of State. in-that Juncture, or. rathzy Confuſion af 


©Adfairs..:; And.if we look back upon former, times, 'we arc nat 
withou iſtancev.in this particular, notanch void. | 


£ 
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2; Edward the 2d denied himſelf of his Right, and aually 
relinquiſh'd the Government, ('tis not material here upon what 
Motives) and his Saz,. with the Fathers liking, and the Advice 
of the great ez, was King of Eng/and during his Father's Life 
tho before he had ſworn, invite Patre, he would never accept 
of. the Crown ; yet when he doth accept it, he declares he takes 
it not as the Gifc of the People, nor any other way, but as Pri- 
mogenitus Regia, & Heres. 

3. Somewhat like it we read concerning Richard Duke of 
York,;, he was permitted by..the true Heir to the Crown, (tho his 
own Title to it was upan examination found defeCtive) to poſ- 
ſeſs the Throne, . for the honour of the King, and to maintain 
Peace during his Life : and the true Heir did cedere de jure ſus, 
with aſſurance to enjoy the Crown after the Deceaſe of the King 
de fafto. . 

4+ .{t was indeed enadted 15 Edw. 2, that the things which + 

ſhall be eſtabliſl'd for the Eſtate of the King, and of the Realm 
and People, may be treated, moved and eſtabliſhed by the King, and 
by the Aſſent of the Prelates, Earls, Barons, and Commonalty of 
the Kingdom, And there is no doubt but this is the proper courſe 
in ordinary.Caſes. . 
-1, $-: Butthat there is a neceſlity for a Convention, that is no.Par- 
liament, in ſome extraordinary Caſes, to meddle in theſe high 
Mattess, none, I think, can queſtion. . Namely, if we can 
ſuppoſe the Royal Family extinCt, at leaſt ſo far,, as there is no 
Heax appears to claim. and take the Government, upon the” de- 
miſe bo 4 King. Is there not a plain neceſſity now to preſerve 
all from Conffion, for the great Men, &6, to meet, and tocon- 
lider Fhere to place the Gavernment,, according to Right or 
Merit * CHEE 

6. Again, we may ſuppoſe two or more Rzvals for the Crown, 4s #«y did 
upon the Xing*s Death, when there can be no Parliament, (that, is Rich. 3. 
if in being before, dying with the King) ſhould not the Great #54: famovs 
Men meet,. and.. prevent. the Ruin of the Kingdom by (Civ? © 
Wor. by acknowledging and afliſting the riglit Heir, 'as they 
are bound by their »atzral Allegiance ? * __— 

Yea, I may. add,..If a Pretexder, excluded by the.Limitations 
of .the Law. ſhould by violence invade the Government ;. what 
Remedy, it the People may not meet,, eſpecially being invited 


thereug60,; by the next Heir qualified by the Law, to keep on a 
| | Sat 
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the Pretender, and'admit the lawful Heir to take the Govern- 
thent ? " . 

7. That thitre:may be Zimiratiors put to the Deſcent of the 
Crown, thethinkslits not only in the Natere of Government, 
bur hath been the' declared ſenſe of the Kingdom (3.e:of King & 
Parliament ) apon all occaſions, and never denied : And if thoſe 
Limitations are neceſſary for the preſervation of the Whole, 
and our. very Conſtitution, as they may be; ot are dearly' ex+> 
preſſed in'an A of Parliament ; if any one would break thro, 
arid invade the Government, he miuft be prevented by a Con- 
vention, of the Foundation of the Goveriiment is ſubyerted. 

8. Laſtly, The Throtie being left etipty of an Adminiſtra- 
tor lately ih'ott own Cafe, and we putiinto a ſtate-of Anarchy, 
and great Confuſion upon the late King's Departure, Did not . 
every Man, that had any ſenſe of our Danger, (and that is, aH 
that were not concern'd in the late methodsof our Rain) Did 
xidt they-1& then a-plain neceſſity to'meer together, and' apply 
to the Author of our Deliveratice, deſiring that he would rake 
upon bim the Adminiſtration of the Governmenit, till the Corners 
mn hook meet, and to give ont his' Summer; for t Cottvents- 
on? And was not that Convention regularly, peaceably*and 
freely choſen'and aſfembled ? And wha did they delzbur cdonſi- 
der whete the Right of the Crown now lay, and with the Con- 
ſefit of all Parties, as before is noted, detlare W'r2 Ly in'and 


'COT 
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onvertion;; ard (in that” Exigente what 


Er on, Aoteaton 'opraagiroorys) a ſhmmon a 


| feaſon l phd wiſely ? and how could the Prince proceed tore 
, Tegutarly 
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of the Government, than by ſummoning a Convention ? Or, 


how could the People tranfat the Elefiion, to repreſentithem 
more freely and quietly than they did ? And what thad the Cor- 
wentiop of Lords and Commons (fo glefted) to do, but to con- 
ſider where the next Title to the Crown lay, and co.declare 
and recagnize the preſent King and Queen, with conſent of all 
parties concernd, as before was obſerved ? by which AG of the 
People of England, they took, and now have, as evident Poſ- 
ſeſſion of the Throne, as ever any King of Eng/and had: : 

11, 1 ſay, now eſpecially, becayſe, ſince the Declaration 
of 'the Conventsov, the Body of the Kingdom in Parliament, 
have falemnly again recogryned the preſent King and nz 
and they have been ſince acknowledged by the People at large, 
by Unizerſal Prodeamgtions throughout the Ki Dh 0 

Oby. But the Aﬀſeutbly at Fefminſter may be tho 
Convention ſtill, and no Pacliament, becapſe pot at firſt fam- 
mon'd by the King's Writs. | 

Anfw. However, they truly reprefent the whole Body of the 
People, and the Reprefenters of the Commons, and Univerſi- 
ty of the People, tagether with the Lords, all cancur'd tothe 
Prealameims of the 'King and Queen, and that's cnough cer- 
tainly to render the Poffeſtov of the Throne by them undovbt- 
ed ; beſides the Solemnities. of it at their Coronatians, by the 
uſual Methods, and all Formalities of Law. 

Butlet us.conſider this matter alittle nearer. 

| 2. I do not ſay a Parliament can makeit (elf 5 but methinks 
"tis evident , that the Perſons eleted by thePeople on 
purpoſe to be their Repreſentatives, in /Conjun&tion wich the 
Lords, whoſe Right it is to ſit in Parliamene wich the conſentof 
the King ſufficiently, expreſs'd ſhould: have both the matter 
and form-of a Parlament : 'tis true we cannot.conceive -2-pro- 

Parliament in Ezgland, without a King in Being or Poſſeſſion 5 
pat the Writs before can reaſonably be ſuppoied to haveno 
further Influence'intothe being of a Parliament, than-only for 
the orderly Proceeding of the Eletdjon, and ſignifying the King's 
Pleaſure to have a Parliament. Ss 7 

To be ſhort ;, if we find 'the Name and Power of aParlia- 
ment given by the Law to Convemrions, not choſen by the Peo- 
ple ; if we find the Definition of a Parliament given by a Sta- 
tute, to agree exattly to the preſent Parkanxxr ; and _ 


47 


48 


"Of the Convention, 


if we have a Precedent in the caſe,' why ſhonld we doubt whe- 
ther the preſent be a Legal Parliament ? 

Firft, That the Name :and Power of Parkament hath been 
formerly given by Law. to 'Convertions of the great Men, and 
the Community of. the People,without any Election of the Peo- 
ple at all, and conſequently not choſen upon Writs from the 
King ;- this the learned Dr. Brady labours much to prove in fa- 
vour of the Crown before: (as he ſaith) Parlaments were ſet- 
tled as now they are. He'ſaith Colloguium & Parliamentum, 
Conference and Parliament, were. expreſlive one: of another ; 
and in thoſe great Conventions, ſometimes only the great Men 
of -the Kingdom, as . at Rurmemede, are called a Parliament ; 
ſometimes alſo with them the Communitas Populi; but theſe, he 
ſaith, did not include-the common ſort, much leſs imply the 
idving'ont of Writs, and thereuponthe” Peoples electing their 
Repreſentatives, p. 72. Anſw. to'Mr. Petit. | 

Whence 1. argue, If a Convention:heretofore (without the 
Eleftion of the People: upon Wris from the King) had the 
Name of a-Parliament, and concurred with the King to make 
Laws: binding - upon the People ; certainly. now a Convention 
freely'choſen by Summons from a Perſon that had the Admi- 
nity ation of the Governmentin his-hand, and was inthe place 
of the'King: (though the late King had call'd in his Wrirs, and 
left the Kingdom, and that Exigence of Afﬀairs could not 
poſſibly admit any other Remedy ) I ſay, ſuch a Convention, 
when allowed by the King, doth much rather deſerve .the 
Name, and challenge the Authority of a Parliament. / 

iT he Argument receives much ſtrength, if we: confider that 
now'the Eleftion of: our Repreſentatives, ſo eſſential to-our 
Parliaments, is the great fundamental Priviledg of the People ; 
and - conſequently the King's Writs to that purpoſe, that we 
may have: frequent Parliaments, is the Peoples Priviledg alſo; 
beſides the preſent King cannot be ſuppoſed to ſuffer any thing 
inhis Prerogatzve, who (though in another Capacity) did in 
efte ſend ont ſach Writs ;- and ſince he took the Crown, hath 


.allow'd the Eleftion vpon his own Summons for a':Convention, 
, toiſerve in order to their being a Parliament, what can be 
 thovght wanting to the making them a Parliament? The Peo- 


ple have their Priviledg, an the King his Prerogative.: and 
while we: have the Subſtance; tis vaig to complain of the want 
of 
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of a mere Forma'uy, smpoſſible tobe had, to the Unſettlement 
of a whole Kingdom. 

Secondly, The Definition of a Parliament agrees well enou 
_ our preſent Parliament, as we have it in 1 K. James 


A Parliament #, where all the whole Body of the Realm, and eve- 
rp particular Afember thereof, euther in Perſon, or by Repreſantation 
( pan their own free Eletiions ) are, by the Laws of this Realm, deem- 
ed to be perſonally preſene, Wherein we have two Propoſitions : 

i#. That every particular Subjec, cher in Perſon (ia the 
Houſe of Peers) or by Repreſematiox in the Houſe of Commons, 
are, by the Laws of this Realm, deemed perſonally preſent in 
Parliazent. 

2dly. That where the whole of the Realm are thus, either in 
Perſon as Peers, or by their Repreſentatives, upon their own 
free Eleftions preſent, there is a Farbamens. 

1. So that the Efence of a Parkemexes ſcems to conkſt in 
two things, with reſpect to the two Houſes : The Preſence of 
the Peers in their own Right ; and of the Repreſemear4wes of the 
People by Virtue of their Eletov, and to be entire, without. 
the Conſideration of any previous Writs from the King, 

_ 2. Indeed we cannot well conceive that a Parkament pro- 
perty ſo, can be £ without a King ia being, not for want 
of Writs toſummon, but for want of an occation, and reaſon 
of their bciog, if the King be the Perſon with whom they are 
to parly, & cpm Principium, & fins Parkiamenti : But leeing 
the Peers of rhe Realm, and the Repreſentatives of the Com- 
mons, upon their own free Elections, are allemblked, and the 
King in being, allows, approves, and ratifies their Alkmbly to 
be a Parkament by his ſubſequent Allfent, as King, to that man- 
ner of S&mmons, which ke, befare he' was aitwely King, in- 
viced them to; and adviſes with them, and makes ule of chem 
as his Parizamert ;, It is plain to me, that they havethe entire 
Suktaxce of a lawful Parliament ; and that the King*s Wits in 
ſuch a caſe are but a ſeparable Accident ;, and that we ſhould 
look tpon our ſelves, and the whole Body of the People, as pre- 
ſent there, and acting or conſenting to all the Laws made by 
the King and them, 

3. Andlaſtly,weare not without a plain and direct Precedent 


in the caſe upon King Charles the ſecond's happy Reftarration (as 
G every 
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every one obſerves) which is, in terminis, made the pattern by 
this King and Parliament in the late A, declaring themſelves 
to be a Parliament, though it wanted the previous Writs of 
Summons, which could nor be had. 

And though 23 of the Statutes made by that Parliament were 
afterwards confirm'd, 13 Car. 2. c. 7. yet the reit of the Atts 
made by them have been taken to be of as much force by the 
Judges, though not ſo confirm?®d : And this of the 12 Car. 2. 1, 
1s one of them ; as all other Laws, made by our Kings, whoſe 
Titles have been afterwards queſtion'd, (with-the Peoples Con- 
currence) have beer ever held valid. 

Thus we have the Publique Judgment of two Kings, and of 
the Body of the whole Kingdom in two Parliaments, that ſuch 
Writs of Summons befre hand, are not neceſlary in all Caſes, 
and in particalar in our Caſe, to the Conſtitution of a true and 
Legal Parliament: And who have moſt reaſon to-underſtand,and 
to judg, and determine-fuch publick and high Points, concern- 
ing the Nature of Parliaments, the King and Kingdom aſlleny- 
bled together, or Men of a ſingle and-private Capacity ? How 
far our Conſent and Senſe is concern'd in the Determination of 
thoſe we have choſen, and in ſome ſort truſted - with our poli- 
tick Intereſt; and- in whom the Law lately mention'd, faith, 
We are deemed to be preſent, I urge not, but it may be worthy 
to be conſidered. 

Fhe Words of the Parliament, being about to declare the 
Right of Rx«hard the 3d: are theſe, and 1 think them very per- 
tinent 3 The Parliament ts of ſuch Authority, and the People of 
this Land of - ſuch a Nature and Diſpoſition, 4s. Experience teach- 
&th, that Manifeſt ation or Declaration of any. Trath, made by the 
three Eſtates of this Realm afſembledin Parliament and by Autho- 
*ity of the ſame, maketh before all other things, moſt fanthful and 
Gert ain —_— of Mens. Minds, and. removeth the Occaſion .of 
Doubts and: ſeditions Language: Which God grant. 
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CH AP. VIIL 
Arguing from the Polleſſion of the Crows. 


] Have now finiſhed the greateſt part of my Undertaking ; 
and how I have vindicated the late Revolution, and reconci- 
Itd our preſent State to our ancient Conſtitution, as an Here- 
ey prey. and admitting no Interregnam, my Reader 
will be my Judg. As alſo of what I have ſaid touching Abdi- 
cation and Vacancy in the Throne ;, of the Convention, and their 
juſt and regular Proceedings, in their Invitation of King Wiliam 
and Queen ary, to take upon them the Government of theſe 
Kingdoms ; and laſtly,of the Legality of the preſent Parliament ; 
and thereby obviated or anſwered the Objet#ions made againſt 
the preſent Government. From any, or all of theſe, as I intend- 
ed, I ſubmit to his ſerious Confideration and candid Cenſure. 

2. But if all that I have hitherto ſaid, fail of my end, in 
giving full ſatisfaction to ſuch as ſcruple the taking the new 
Oaths of Allegiance, to all the Arguments that have been ſo well 
inlarged upqn by others, I ſhall only reſume that, that hath been 
often inſiſted on, taken from the Poſſeſſion of the preſent King 
and Ducen, with the eaſy and juſt conſequence of it. 

If the Body of the Kingdom, as repreſented by the Lords 
and Commons duly choſen, or ſcattered over the Kingdom by 
their open,uninterrupted,and general Recognitions and Proclama- 
tions, and their Coronations, with all the Methods and Formali- 
ties of Law can give, or can own and approve the Poſſeſſion of 
the Throne, and declare and manifeſt Filiam and Adary, King 
and Queen (as no body can doubt) they are certainly, and 
muſt be acknowledged to be our King and Queen de fatto. 

Now hence it follows. 

1. Then we owe them Obedience due by Law, for then we 
are their Subjetts: And we cannot conceive of Soveraignty with- 
out Authority, nor of Subjefion without Obedience, This the 
Statute of Hen. 7. plainly ſuppoſeth due to the King in being ; 
and conſequently, that ſuch an one is not a King in Name on- 
ty, but in Dignity and Power. And the Subject may obey him, 
fight for him, and conſequently take the military Oath, an 


Oath to be faithful in that higheſt Act of his Service; and doth 
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aſſoil him from any Crime in ſo doing, in Reaſon, Law and 
Conſcience. 2 

2. Hereupon the learned Lord Coke, and Judg Hales affirm 
without Hefitancy, That a King ale faffo, and not de jure, is 
within the great and ancient Statute of Treaſon, 2 Ls 3 

3. Now 1f we enquire why Treaſon may, according to Law, 
be rommitred apainit a King & faifo? the Reaſon 1s obvious, 
namety, beravfe the Zaw looks upon him as reatty our King, 
As Treaſon, they fay, cannot be committed againſt #King by 
Right only, and hath not Poffeſſion, which'muſt be upon the 
tike Reaſon, becauſe the Law doth not regard one ont of Pof- 
{efivn, and catinot proteft us, or adminiſter Juftice to us as 
King of England, 

4. Hence it ſeems to follow, firſt, Tf the Snbjet may be 

ity-of Treaſon apainft the King in being, it implies he owes 

uty that is romray to Treaſon, to the ſame King ;, and 
what is that bnt Fealty or Fidelity ? that is, a Praciple againſt 
Treafon, u faithfoland loyal Mind, keeping Treafon out of 
Ks Seat, which we know is not fo much in our ARtjons as in 
the Mind and Imagination. 2&y. If Treaſon cannot be com- 
mitted againſt the King that is out of Poſleſſion, as he is not 
King according to Law ;, ſo we cannot bethought to-owe him 
our Alegiante, that is, Obedience according to Law, for he is not 
King ſo as to 7#le or command us, and then there is wanting 
the very Reaſon of Duty, or of Fidelity to that Duty.. 

g. It may not be unworthy our obſervation, Thar if any one 
yet can be ſo weak or blind, as to imagine, that ſince the late 
_ Abthration, the Crown'is in Abatement, and the Righe 
Hes ſomewhere elfe ; even in that caſe, they ſav, the Common 
Law favours the Abator, and looks upon his Tit to be ood; 
until the Righe of the Fievr be proved, and the Matter of rhe 
Title be decided by Law, and conſequently af Dwties, in the 
mean time, afe to be paid by the Tenants to the Abator, as if 
he had Right as well as Poſſyſion. I need not apply it. 

6. However there is nothing in the Law of the Land, or the 
Word of God, that nereffitates the Subjett to trouble his Conſci-. 
ence with Serwptes about the Titles of Princes, or beyond the 
Ktval Poſldfion and Adminiſtration of the Government. 

1. For the Word of God, that fuppoſeth Chriſtians to be 

prefers Powers ,, aud frKtly epjoins them PR 
an 


Poffeſſron of the (ramy. 53” 
and unſcropted Submiſſion and Obedience ta che Ppmeere thet are - 
Þne this Argument hath boca ſufficiently enfare's by others, 4- 
ven to Demonſtration. 

2. For the Law of the Lend; this jaitifics aur Qbediegce to 
the preſent Power, yeg requires it, and punitibeth the contrary 5 
and will not endnre any Scruples bout the £:ghe, when the 
Poſſeſſion of +he Crown is once (ertiod; and ternuaates all Noaubes 
of that kind in an A® of Parliament, which is the Fwblich Jugdg- 
ment and Senſe of the Nation. 

*Twas ſaid by the Parliament of Rxckard the 3d, after they 
had cleared his Tire, as grounded upon the ancient Laws ang Dr. Brac. 
landable Crſtoms of the Realm, according to the Tndgment of all © 77 
ſmeh Perſons 49 mere learned 1n thaſe Laws and Cuftors \ they pro- 
ceed and ſay, * Yet nevertheleſs, foraſmuch as it is confidered, 
+ that the-maſt part of the People is not ſufficiently Jearned iy 
© the aforefaid Laws and Cuſtoms, whereby Truth and Right 
* in this behalf, of likelihood may be had, and not clearly 
© known to all People, and thereupon put in doubt and queſti- 
* on; and over this, how that the Court of Parliament is of 
© ſuch Authority, that a Declaration made by the three Eſtates, 
* and by the Authority of the ſame, maketh before all ather 
things moſt faithful and certain quicting of Mens Minds, and 
* removreth the occaſion of Doubts and. ſeditious Language ; 
therefore they declare that he was the undoubted King. 

Whence ?ris evident, that the Reaſon of this Law ſappoſeth 

that the Snbjects in general are not capable of underſtauding 
. the Laws and Cuftome upon which the Tithes of Qur Kmngs dev 
pend : and that the belt Satisfation that the Generality af the 
Peopk can poſſibly have in thoſe high Matters, is the'Sppſe, 
and Judgment, and Determination of the Kingdon, by AR 
and Authority of Parliament, wherein they ſhould acquieſce 
for the preventing Sedition, ſo much as in Language, 

But to be ſhort here; the Lawallows a King &d+ fa#o the 
Name, and Dignity, and Authority, and Defetxe of a King ; 
And doth it not require our Pty according to Law f: Was's 
ever known, the King being acknowledged tohave the aftu- 
al Government, that the Subject was excuſed-from Alegtavce; 
or an Oath of Fidelity, as occaſion required it ? Yea, It Obe» 
dience according to Law, be acknowledged due to the preſent 
Government, as it now-it ſeems is generally granted, 12 065 
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the Oath of Allegiance at this time required by Law, as. well 
-as by the Relation of SubjeRs, and ſo made a plain part of our 
Obedience according to Law ? 

Yet if the King 1n Polleſſion be really our King, do not our 
own Laws return upon us, requirine Loyalty and Fealty, forbid- 
ding- Sedition,: and Scandalum HMagnatam, and all Endeavours 
t0"alter the Government ? that is, at leaſt by our peaceeble 
and dntiful Carriege to acquieſce in the Work of Devine Pro- 
vidence, in our late Revolutzon,. and the Acknowledgment. of 
our Subjection- due to Wiltam and Mary,. who, as we have 
heard bythe Laws of the Land heretofore made, are our un- 
doubted King and Queen, becauſe in poſſeſſion of the Govern- 
ment ; their-Right alſo. is unqueſtionable by private Subjects, 
being a Point determined according to the ancient Laws and 
Jaudable Guſtoms: of ithis Realm z and their Right as well -as 
Poſſeſſion openly declared by the higheſt Authority of the King- 


. dom, in 4#-of the preſent Parliament. 


Obje&t. But ſome are apt to ſay, This is to prove that the 
Sun ſhines ;, who denies that the preſent King and. Queen are 
ſuch de fatto, or that we oxght to obey them ? 

\Sol. 1. This is ſo far-well, Butdo we obey them without re- 
ferve for the late King, ? Do we acknowledg:; that the Laws of 
the Land bblige us to: give them our Obedience ? Or do we 
mean- only, that they have the Name of Soveraigns, and a 
Power in theic Hands to defend themſelves againſt, and to pu- 
niſl Diſturbers of their Poſſeſſion ? If it be ſo, we do not take 
right Meaſures of their A*thority, or of our own Duty acccord- 
ing to Law. 

2,. For they are really King and Queen, by being in Poſſeſ- 
ſon, and inveſted by the Laws with Regal Authority as well as 
Power ; otherwiſe they could not be within the purview of the 
Statute of Treaſon. 

3. Conſequently all their 4#ons that are polirick, and for the 
atter agreable to Law, are as valid, and of as good Authority 
as the Acts of the moſt r:gbrful Kings. 

They have Authority, anddo effeCtually execute, and: make 
Laws, while they are 1n Poſſeſſion, as they do protect us 3 ſo 
they adminiſter Juſtice, diſpoſe of Offices, coin Mony, make 
Peace and War, puniſh all kind of Offences, as well againſt 
the Subjebts as the Government. 

as 4. And 
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4. And ſuch. Atts of a King de fatto only, without Right, 
as. concern, and have Influence upon the Kingdom, have ever 
been allow'd and reputed good and valid, though the Title to 
the Crown hath bzen queſlion'd and denied in-after-Ages, as we 
noted before. 

5. That very Parliament that condemned the Uſurpations of Vid. Dr. 
Hen. 4,5, 6. and all Acts that had entailed the Crown, con- Brady, p. -- 
trary to the courſe of Inheritance, yet add theſe remarka- 3%* 
ble Words; Howbeit that all other Atts and Ordinances made in 
the. ſaid Parliament ſince,. been good and ſufficient againſt all other 
Perſons. 

1 would. infer hence, that Obedience is due to the preſent 
King, &c. in his Authority, by Law acknowledged, as well as 
Power ;, and therefore not only for Wrath, but for Conſcience 
ſake ;, Conſcience, 1 ſay, not of their Title, but of their Au: 
thority, .and our own plain Duty (at leaſt for Conſcience ſake, 
with reſpect to.the prublick, Good) to take the Oath of Ategiance, 
which is part of our Obedience, it being required by Law, and 
therefore our Duty. 

Obj. Your arguing ſeems to perſwade us only to' Obedtence, 
which we do not much ſcruple, in the ſenſe you explicate it, 
The Swearing to bear true Allegiance, is that which troubles us, 
nat knowing well the intended ſenſe or meaning of it. 

Sol. The Government hath.giyen us-reaſohable Satisfaftion 
in. this Particular, though not ſo clear as may be wiſh'd ; the 
yery Title of the Oath, even in this new Law, is the Oath of 
Allegiance or Obedience : Now if Allegiance in the ſenſe of the 
Law, asexplained by the Law-makers, be nothing but Obedi- 
ence; and Obedience in England, is to be meaſured-by: the 
Laws ; whatcan Allegiance import more than Obedience accord. - 
ing to Law ? which you ſay you are willing to yield ; and why 
now ſhould you refuſe to add. this Sign and Stcurity of ſuch 
your Obedience, by taking your Oath to do.ſo ? 

2, Moreover,, you find the Government inſiſts not upon the 
Word Allegiance, nor intends any ſtrange or: obſcure Obliga- 
tian upon us by-its for in the Declaration, they require of 
Quakers, who refuſe to ſwear, they expreſs [Faith and Alle- 
giance] by thoſe plainer Words ; I will be true and' faithful + 


King William and Queen Mary, 
+ And..\ 
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Srarute-Book, which is full of Laws made by ſuch Kings 3 and 


Arguments from the 

$3. And as ohie lately hath very welt obſerved, the Parkament 
bave avoided alloctafion of Offence in wording this Oath that 
might confiſt with the Secority of the Governmenr ; for by 
omittting rhe afſertory part of the former, 'tris evident they 
do not. require us by this Oath to aſſert the Title, bat to ſe- 
cure the Polleſſion and Peace of the Crown, im King Willem and 
Queet Mary, by our Obedience according to Law. 

Indeed we may perceive in the whole Proceeding of our 
late wonderful Revolution, ſo much Sweetnefs, Tendernefs, 
and Condeſcenſion to the Prejudices that the former ſtate of 
thiags might leave in us, (both with reſpect to our late King, 


and our own Obligations) as if the Government had induſtri- 
-ouſly ſtudied to avoid all occafion of Offence, as much as the 
nature of the Change ſuffer'd to be poflible. 


I bave,l think, noted before, that the Corvenrion did not de- 
poſe the late King z did not declare the Crown forfeited ; did 
not. require him to make a Reſignation of it ; and tho they juſt] 
charge him with many intolerable Grrevances ; yet they di 
not call the King to an Account for them. Nay, they did not 
ſo much as dectare that the King is accountable ; fo that the 
Minds of ſuch as boalt of exreſſve Loyalty, trave' cafe! as to afl 
theſe things, that bear ſo hard a ConrradiZtion ro their Prind- 
plesz, and as for our ſelves, we have noted forne Kindneſs and 
Condeſcenſion with reſpect to the Oath required ; thereby ir 
it & neither- required, that we fhonld abavre rhe Title of the 
late King, nos alert the Title of the prefent. God forbid, 
therefore, that there ſhould be left any Prejadice in us from the 
hard Proceeding of the Government in either kind : if it 
ould, it is plainly as falfe in its groond, as*tis 1iketo be evil 
1a its Conſequence, eſpecially if we itifen our Diffoyalty with 
the Continuance of a. ſcandatous Impeactkment of ourRolers 
and Legiſlators, for Severity intended againſt the Charch'; and 
adeſigned Alteration or Change of the ancxnt Confticorion 


of this Hereditary Monarchy : the one 1 hope is as trae as the 


" Obj. The Statute of Hwn.7. fo much depended on, was 


anade by a King that, had no Title to'the Crown himſelf, 


Anſw. What then ? Doth ir follow that the Statute is not of 
force ? Upon that ground we muſt blot out a great part of our 


the 
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the beſt of our Laws have no force, if the Obſervation hath 
any truth, that the worſt Kings made, the beſt Laws. 

Obje7. But 'tis a Law miſchievous to the Right of our 
Kings. 

p OA It is much this Miſchief hath not been diſcovercd by 
our former Kings or Parliaments ; that ſo miſchievous a Law 
ſhould continue through ſo long a tract of time unrepealed : 
'tis confels'd, it may be inconvenient, and prejudice the lgtereſt 
of a King de jure; but we ought in reaſon to {ſet this againſt 
it, that it is a Law at all times convenient, and ſerving the 
Eaſe, Quiet and Safety of the Kingdom, for whoſe ſake Kings 
themſelves are : 'tis hereupon.that the Lord Bacon tells us, that 
the Spirit of this Law was wonderfully pions and noble : upon this 
ground, as one ſaith well, becauſe they who had no hand in the 
Sin, . ſhould bear no ſhare in the Puniſhment, | 

And the Lord Bacon adds, That this wanted not Prudence and 
aeep yu ; for it did the better take away occaſion for the Pes- 
ple to buſy themſelves to pry into the King's Titles, for that hows 
ever it fell, their Safety was already provided for. And: as the 
late Author, that cites my Lord Bacon for tacſe Words, adds 
very well, The meaneſt Capacity will :13r be wanting for a Rule of 
that Subjeftion, which every Soul ones to the higher Powers : but 
if the Subject ought firſt to ſatisfy. himſelf, touching: the Ryght 
of his Prince (eſpecially in ſuch a time of conteſt as there was 
many Years betwixt York, and Lancaſter) certainly every Soul 
could hardly be ſo well ſatisfied, as to be ſubject for Conſcience 


fake. 
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Whether a King can make Laws 


C H A P. VII. 


Whether a Kjng can make I aws, limiting the Crown. 


wad th it be acknow!edged that a King de fa&o hach 

Power to make other Laws, viz. Laws for Peace and 
Juſtice, yet it isa Doubt whether a King that bath no right to 
the Crown, can make Laws for limiting the Sacceſſion of the 
Crown, as is now to be done, 

Anſw. It is confeſs'd, that when it was pleaded againſt the 
Title and Claim of the Duke of York, that there were divers 
Enmtails made to the Heirs Males of Hen. 4. It was anſwered, 
There had been none made by any Parliament heretofore as it is ſur. 
miſed, but only in the 4s Tear of K. Henry the Fourth, _—. 
But that Aft taketh no place againſt his that right Inheritor, &c. 
Howbeit all other Afts made in the ſaid Parliament ſince, have been 
and are ſufficient againſt all other Perſons. Upon this Law, the 
foreſaid Diſtinftion ſeems grounded ; but I think very weakly, 


for theſe Reaſons : 


1. Becauſe this very Law mentions Henry the Fourth, with 
the Addition and Title of King, without any Diminution, as 
appears in the Words cited. { | 

2. The ground upon which that Entas/ was declared Nut, 
was not a want of Power in Xing and Parliament, to make a 
Law about the Succeſſion ; but as they declare, in the Dukes 
firſt Anſwer, That no Oath, being the Law of Man, ought to 
be performed, when the ſame is againft the Truth, and the Law 
of God: implying, as afterwards they ſpeak out, it was a Law, 
though of Man, it faileth not for want of Authority, being 
made by a King de fatto with his Parliament ;, but the reaſon 
why it could not oblige, was taken from the matter of it, it 
diverted the Deſcent and Succeſſion of the Crown, according 
to Right of Inheritance. 

3. The Argument that a King de fafto hath no Power ts 
make Laws to limit the Crown, becauſe he is ſuppoſed to have 
no Right to the Crown himſelf : I ſay, this ſeems not cogent. 
"Tis true, *tis ſuppoſed he had no Right at firſt, and his Uſur- 
pation cannot be thought to create any juſt Title to the Crown, 

yet 


to limit the (frown. 
yet when he hath it, hath not he Right, or rather Authority in 
Law, by his Pofſeſſion, to «ſe it ? that is, to make Laws. If 
not, then a//the Laws he makes, even thoſe. for Peace and Ju- 
ſtice, are void, for want of Authority, which this very Law 
againſt the Ertail of Hen. 4. denies. 

I grant, all poſitsve Laws made by a rightful King, or by an 
Uſurper, are equally voidable, 3. e. repealable. But if we 
ſpeak of ſuch Laws as are void of rhemſelves, it ſeems to me, 
they muſt be ſo, one of theſe two ways; Either for want of 
due Authority to make Laws ; Or, with reſpect to ſomething 
in the Matter of ſuch Laws as is deſtruftive of them. 

For the firſt way, ?cis granted me, that a King de fas on- 
ly, bath Authority enough to make Laws generally ſpeaking : 
if his Laws therefore be not of force to limit the Succeſſion, *tis 
for another reaſon mention'd before, taken from that ſpecial 
Mater of the Right of Inheritance, which, it is thought, can- 
not be infringed - any Law of Man. 

Hence *tis ſtill a doubt with me, whether a King de fafts 
hath not an equa! Power with the molt rightful King to make 
any Law, even touching the Crown, as any thing elſe. 

Suppoſe a King de fafto, after ſome Conteſts about the 
Succeſſion, ſettle the Crown as it ought to go, Is not ſuch a 
Law a good Law ? Wherein can it fail ? neither in Xatrer nor 
Authority. Again, the moſt rightful King, in and by his Law, 
limits the Crown, as it ought not to be ; Is that Law a good 
_— No Power can make a Law that is malam in ſe, to be 

nam. 

[ confeſs, I ſee no difference in the Legiſlative Power of a 
King regnant, whether with or without Right ; eſpecially, ſce- 
ing the Parliament, which is the Body of the Kingdom, chooſe 
the Matter, and give Authority to the Laws, as well as th: 
King, 

But this Nicety need not trouble us under their preſent Ma- 
feſties, whoſe Title to the Crown, I hope, is unqueſtionable as 
well as their Poſſeſſion of it. Beſides, there is no room for 
this Objection among all our Scruples about the Oath of Allegi- 
ance; for, in our private Capacity, we are not to anſwer for 
Errors in Government. If the Suceſiop can be ſuppoſed to 
be limited in any Point amiſs, how can we help it ? Whar's that 


to our Duty ? how are we —_— ? The Law doth not re. 
2 quire 


_ 


As Hen. &. 
aid. 
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quire us to aſſert or ſmear to the ACt of ſetiing the Crown fo* 

the future, it requires only our Obedience to our preſent graci- 

ons King and: Queen; and we do onr Duty, it we look 
ho further. 


EMAP. IK. 
The Honour of the Church of England, no juſt Objeft;- 


on againſt our taking the aew Oath. 


Obj. F Have heard it offer'd by ſome, that tho it be lawful to 
I ſubmit_to the preſent Government, and *o take the new 

Oath of Allegiance, yet by our doing it, the Church of Fngland ſuf- 

fers in her Hovour, and her diſtinguiſhing Charatizr of Loyalty. 

Sol. I have ſome Reaſon to hope, that with ſeveral Perſons, 
not perfectly reconciled or ſatisfied, this is the laſt ObjeQion 
that remains unanſwered. ! ſhall therefore briefly, with all 
the Strength I have at preſent, ſet my ſelf to remove it, and 
ſo conclude. 

1. 1 confeſs, Loyalty hath been reckored the Charater of 
the Church of England, and in a great meaſure, very deſerved- 
ly : but if we mean ſuch Loyalty as dcth diſti-guiſh her from 
all other Churches of Chriſtians in the World, it may be an 
Argument of Singularity, and RefleQtion upon all other Prete- 
(tant Churches, (as well as Popifh) Principles and Prattices, as 
ſome lately have made manifeſt demonſtration. And how ho- 
#ourable or lavidable that is, I determine not, but it may be con- 
fidered. 

2. 1 perceive the Movers of this Objeftion do not ſay, that 
ris. #zlawful to take the new Oath : and indeed, that is grant- 
ed_in the nature of the ObjcCtion ; for if the Oath be refuſed 
only, . becauſe 'tis diſhonourable to take it, "tis ſuppoſed to be 
in it. ſelf lawful, tho not expedient : And indeed, the Argu- 
ment would have force enough, if there were not ſome heavier 
Thing than Honour to be pur into the other Scale. 

3. And thus the preſent Argument is not direQtly Matter of 
Conſcience, but of Pradence : For the Matter in genere, and in 
its firſt Conſideration, is granted to be indifferent ;, and *tis 


ro 


no juſt Objeftion againſt taking the new Oath. 
to be determined tobe good or evil by the Adition of ſomething 
to it, in our ſpecial and ſecondary Conſideration. Now here 
you lay Honour and Repntation in the Scale, and this hath irs 
Weight ; but if we put Neceſſity againſt Honour and Repntati- 
on, the Weizht of theſe is inconſtderable ; and what is. the 
Conſequence ? Why, that which we thought was not to be 
done, becauſe it was diſhomorrable, we ſee it muſt be done, be- 
cauſe *tis neceſſary: This is the Law of Prudence ;, and Exped:- 
ency changeth ſides : that which was expedient not to be done, 
for the ſake of Feputation ;, "tis now expedient it ſhould be done, 
when the Neceſ*ty of it appears with its greater Weight. 

4+ You already perceive how eaſily this applies it ſelf to the 
Caſe in hand, admitting ſomething of Diſhonour way in ge- 
neral, and prima facre, attend the ACtion ; for the very grant- 
ing it to be an indifferent thing in it ſelf, whether I take this 
Oath or not, plainly determines the Caſe, and puts an end to 
the Controverſy. 

5. For I boldly 2nd peremptorily pronounce, that if it be 
indifferent, it hath ſuch Additions and Circumſtances, as cannot 
but make it an indiſpenſible Drty, Rebus fic ſtantibus ;, from the 
Argument or Ground of Veceſſity, wiz. both Precepti & Meaii. 
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6. Firſt, There is a neceſſity of the Precepe or Law that Neceſlica 
makes it to'be our Duty to take this Oath, which 1s but the Se- Pracepr:, 


curity of our Allegiance 3 ®ris required by the Nature of our 
Conſtitution, and immemorial Cxſtom, which is our Common 
Law; *tis requircd from the Paction betwixt Prince and Pco- 
ple, to ſecure each other by their reſpeCtive Oaths z ?tis requi- 
red by virtue of the Statute of Hey. 7, whereby we are to ac- 
knowledg the King regnant, to whom alone we owe Allegi- 
ance, and muſt ſecure it. And laſtly, "Tis expreſly required 
in the Lars of our own making by our Repreſentatives in the 
preſent Parliament 3 in and by which Parliament the King and 
Queen have cqually ſworn and plighted their Troth co us. 
Whence Protettion and Allegiance are both the natural and le- 
gal Reſ'lts of the Relation betwixt Xing and Swbjett, which 
very Tit!'- do after a ſort import fo mich. 

7. Noi the raking this Oath neceſſary only by the Law of 
N.aturs, and by the Common Law of the Land, and Acts of 
Parliament, but by the Law of God, If we ſhould grant it 


to be perfetly md:ferent without ir, yet we muſt grant, = 
[4 
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it be determined by the Word of God, it thereby becomes ne- 
cellary. Now [I ſhould think, that to Qbey the Powers 62 Be- 
ing, is as clearly commanded by the Law of God in the Holy 
Scriptures, as by any other Law whatſoever : And that we can- 
not, or do not obey the Powers in being, if we refuſe to take the 
Oath ; which, we fay, is 1n it ſelf indifferent, when expreſly 
required by the Laws of the Land. 

8. I think it is the Senſe, not only of the Church of Eng- 
land, but of all good Chriſtians, that the Word of God makes 
it our Duty to obey the Government in all ::4ferexe things 
made necellary by our own Laws : And that we are bound to 
ſuch Obedience, not only for Wrath, but Conſcience ſake - Con- 
{cience towards God, his Ordinance, and Command : let us 
not misjudg it for our Honour or Reputation, to change our 
boaſted Loyalty into Dsſobedience, which is ſcarce to be avoided 
— wa obeying the Laws of God and Man, and taking the 

ath. 

Secondly, But were there no other Law requiring ns to take 
this Oath, Doth not the neceſſity of it, as it is a Means, make it 
our Duty ? What if Reputation weigh ſomething with vs, 
doth not the Danger of the Pablick, continued by our Stiffneſs, 
weigh more ? Do we talk of Honour, when the Commonwealth 
lies at ſtake ? Is it comely for a Souldier to be playing with a 
Feather in his Cap, when Hannibal # at the G ates ? 

1. Pardon me, if Zeal hath eaten me up, and I cannot contain : 
O Feruſalem, for my Brethren and Companions Sakes, I will now 
ſay, Peace be within thee, yea, becauſe of the Houſe of the Lord 
our God I will ſeek, to do thee good. | 

2. Whoconliders how much is owing to niceneſs and ſtrange- 
neſs to the Government, for the Hazards and Blood of Ireland 
and Scotland already ? Who —_— the further Conſequences 
of it both at home and abroad ? Where is our Compaſſion to 
our Proteſtant Brethren, our Concern for the Reformation, our 
Charity to the Kingdom, our Juſtice to our Protefors, our Kind- 
neſs to our Friend, our Gratitude to our Del;verer from Pope- 
ry and Tyranny ? Theſe are ſubſtantial and weighty Things ; 
And what are the Colours of a pretended Reputation in com- 
pariſon of theſe ? 

3. What do we mean, upon a point of Honour to throw a 
G{ove to the Goyernment ? Is-it reaſonable or fit for us 20 pro. 

| yoke 
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yoke the King to a quarrel, who hath ſo many Enemies already, 
and muſt ſtake three Kingdoms to our little Reputation ? Yea 
the Intereſt of the Proteſtant World too, of which he is made 
the Protettor ? 

4+ Is it not Sati-faCtion enough for you, that you have plaid 
the Men, and ſtood it out as long as there was the leaſt hopes 
of ſerving the Intereſt of the late King, and ſo long vindi- 
cated your Loyalty to him ? Is is not now become morally im- 
poſſible he ſhould ever return but by the Aſliſtance of the 
French King ? that is, without inſlaving us openly to the Anti- 
chriftian Powers (of which he is the Head) under a haughty, 
cruel, and moſt barbarous Conqueror. 

5. Beſides, how unaccountable are Principles, that engage 
a Man againſt his own, as well as the publick Intereſt ? as if a 
Man were bound to oppoſe and fight with himſelf and all about 
him : certainly this is a miſerable ſtrait, and ſuch as one can- 
not imagine the wiſe and good Providence of God ſhould bring 
us into. 

6. By diſobeying the Law, and our Diſtance with the Go- 
vernment, we continue a Breach, at which a common De- 
ſtruftion may enter 3 then we know we are loſt in the common 
Calamity. If God in Mercy prevent that, and preſerve us 
with wonder, againſt our own Averſeneſs, as he hath done, 
then there is yet a Breach betwixt the Government and us : 
If we do not deſtroy the Publick and our ſelves that way, yet 
we may deſtroy our ſelves, when we might help it. 

* A man may be Felo de fe, by deſtroying himſelf by our Dr.Donne. 
©Law ; and Fur de ſe, by depriving and ſtealing himſelf from 
< him, to whom his Service « de, by the Imperial Law ; and 
© Proditor de ſe, by the Law of Nature, if he deſcend from 
© the Dignity of Humanity, and ſubmit to the danger which 
© he might avoid. 1 ſpeak, as to wiſe Men ;, judg ye what 1 ſay. 

7. *Tisa plain thing I am about to ſpeak, which, if duly 

ndered, muſt needs put an end to the whole Controverſy 3 at 
leaſt I think ſoz ?Tis this 3 

None can be ignorant that the late King hath put bimſelf 
into that condition, that the French King is now actually en- 
deayouring to ſerve himſelf of him, for the Conqueſt of theſe 
Kingdoms; he hath put himſelf abſolutely into the Adonſieurs 


Power 3 he truckles under him in the Iriſh Commſſions ;, he _ 
cither 
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either ſold his-Dominions-to-that King, or ſodelivyered up- his 
hitereſt ia-them to 4s Management, that Pris a piece of Mad- 
neſs to/imagine bus that the French-will reap the Advantage of” 
any Succeſs God may ſuffer to be obtained againſt us. Per- 
haps we may think the poor King James was forced to it ; but 
I know you will ſay, you had no hand in that force, and you 
could not help it ; and is n2t the thing de fatto ſo? Is it any 
thing to you by what means, or upon What Motives this came 
to-paſs ? but it being certainly ſo, you eannot now think but 
that, ſeeing the State of* thiyzs is ſuch, your Alegiarnce to King 
James is ceaſed; unleſs you owe it alſoto the King of France, 
which God forbid ; for while you continue to drſcountenance 
the Government, you cannot do more to further the Deſigns 
and Methods of our Ruin. ., 
$. The Apoſtle makes Expeazency the Rule of onr Practice, 
in things indfferent ; ſo that ſome things are to be done, or: 
not- to' be done, becauſe expedient, or not expedient ; upon 
which this Objection is urg?d. Now if it be indifferent in it 
ſelf to take or refuſe the Oath, I hope what hath been ſaid is 
enought to ſatisfy us where the Expediency lies. All things are 
not expedient; Why ? Becaule all things edify not ; much 
more if they ruine-and deſtroy. It is ſomething, Non promo- 
went publicum Bccleſie bomum, if they do not promote the pub- 
lick- Good of the Church ;-much more i” mags deftrinnt, if 
they tend to its Deſtruction, as Authors gloſs upon the Text. 
9. One wou'd thinkthis Conſideration might fully convince 
us-that our Obligation to the prefent King, Cc. is widely diffe- 
Oliver's rent from that which lay upon the Peopleduring Oliver's Uſar- 
Vſipatio: pation z' they trad reaſon to refuſe, or at leaſt to ſuſpend the 
anſwe's 19! Recognition of 'a Tyrant, whoſe Government was Arbitrary, 
617 C2/% and: was never owned by the: People in a Free Parliament ; 
who.never took upon him the name of King, the proper Ti- 
tle of our Soveraign in all- our Laws ; under whoſe Violence 
and great Oppreſfion the Kingdom in general groaned for De- 
lizerance in the return of their rightful King ; and might lauda- 
bly haz2rdirheir Exves and Eſtates, if there was any hopes ; 
The Atfomp! Hr Whereof by the wonderfiil Providence in 
its due time "was happily effected 'in the Reſtauration of King 
Charles the fecond, 


But 


10 juſt Objeon again? taking the new Oath, 

But what is our caſe now ? is.it not quite contrary ?: We do 
acknowledg we 2re- now reſcyed even. fromp Deltrudction as 
well as Oppreleg,4nd what can we lqok fog, upon a,zem Change 
but a Scene of > Blood, the Loſ3 of all our Givthand Ecclolialtt- 
cal Liberties, under French aad Poph'Slayern? What can we 
hope for, if the Ziox bereft of .his helps, thicling after 
Revenge, be let looſe upon us ? Will not his Rod that ſmarted 
before, be turned into a Scorpion, and the latter end of his Ty- 
ranny be worſe than the beginning ? | 

Io. Bleſſed be God, there is an anclean Spirit ejefted, and 
our Houſe 1s ſwept and garniſhed ; |s his Return to be courted, 
or indeed to be hazarded ? If he fhould re-enter, will he not 
peſter us with, more and worle Devils if poſſible ; when in 
vain and too late, perhaps we may wilh we had never encou- 
ragedor occaſioned our renewed and aggravated Miſery. It 
highly concerns us to do what we-can to prevent it; and I 
ſee no other way left us to ſhew our Apprekenſion of the dan- 
ger, but by comforting the King who, under God, hath diſpoſ- 
ſed us; 2nd who only, under Heaven, is\ the viſible Inſtru- 
ment of our Preſervation from that laſt Eftate (to uſe .our Sa- 
viour's Words) that will be worſe then the firſt, which I hope 
we are yet ſenſible was bad enough ; and how we can do this, 
wirhoar aflaring him: of our grateful and cheerfub Allegiance 
ant Fidelity, by taking the Oath, I cannot ſee, at lealt Ldoube 
not but enoogh hath been faid to demonſtrate the [nevpediency 
of our cominuing to refuſe ir, and conſequently upon thar 
Argument; . a Neccifity of taking it ; notwithſtanding the Ob- 
jettion of the -Repatarron! of the Church of England tor her 
tngolacLoyalty. | 3-1 p5'lf : 

11." To conctade.; I need: notimind. yous ſince (the three: 
Eſtates in; Park ament, with'the Generality'both of the Gentry 
and Clergy throvghour the Kingdom, have left you (perhaps 
three or four in-a County, take one County with another} 
that yet ſtand out ;; 1. ſay, I need not mind theſe very few in 
comparifons how firlp vhey took to: themſelves the. Name of 
the Church of 'Exeland7: ov how likely: x thiog/ 408 is; for them, 
by ſcropliog the Oath, toipreſervecier: Reputation of Loyalty 
in their own ſenſe. Let the time palt ſuffice, thatithey-have 
endeavoured it fo: long as there was any hopes to do it; but 
now if the caſe be plaioly deſperate, *tis time far them, _ 
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all the Argoments, ſo many worthy Men as have labogred in 
Print for their SatisfaCtion, -to cry Quarter, and to yield to 
the prevailing Power 4-1 ' mean to come in-and ſubmit, and 
give the required Secarity thereof, by taking the Oath of Alle- 
giance to King WILLI AM and Queen MARY, whom 
God long preſerve and proſper. 
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The Objetion. from the Word Allegiance conſidered. 
Fter I had put an end to my former.Diſcourſe, I heard 
A of the following Objeftion., 

-. Obje#k; It is ſaid, that Allegiance being the Word 
in the new,” as'well as in the Old Oath ; it ſeems, it ought to 
be underſtood in the ſame Latitude and Senſe in both : Then 
how can we ſafely ſwear Allegiance to the preſent King and 
Queen in the ſame ſenſe, in which we have ſworn Allegiance 
to the former King, while the former King is alive ? 

Anſw. I hear this is the Scruple of ſome ingenuous Perſons; 
for whoſe ſake 1 ſhall accommodate my Anſwer to their own 
Principles, as neer as I can : firſt, by ſhewing, that thoſe two 
Oaths, though both are called Oaths of Allegiance, yet they 
are not of the ſame Latitude in the matter of them. Secondly, 
that though in a great meaſure, they are admitted to have the 
ſame ſenſe ; and though in that ſenfe in which we bave ſworn 
Allegiarce to the former King,' we are required to ſwear Alle- 
giance to'the preſent King and-Qneen, yet we ſafely and ho- * 
neſtly do it. 

1. Forthe firft. It is plain, that the former Oath, though 
it be called the Oath of , Mlegiance, yet it hath more in the 

matter 


APPENDIX. 


matter of it, than can be imported in the Word Ailegiance'y) it 
hath two manifeſt parts of a different Nature ;, the hirſt. ac- 
knowledgeth the King's juſt Title to the Crown, as righttul 
King ; and is found in the form of an Aſſertory Oath, 

1 he other is as plainly promiſſory; 1 will bear Faith and true 
Allegiance, &c. Now though with reſpect to this promiſſory 
part of the old Oath, we ſhould grant, that by the new Oath 
we are to ſwear in the ſame words, ard in the ſame ſenſe; 
yet *tis more than evident, that theſe Words carnot be in- 
tended to aſſert any thing about the Title of the Crown; and 
in all likelihood, the Aſertery part of the former Oath was 
left out on purpoſe in. the new, to avoid matter of Scruple or 
Offence, | 

Yet ?tis confeſs'd that Argument ſuffers but Jittle in its 
Strength, if both theſe Oaths, agree, or are the ſame in any 
ſubſtantial matter, while Men doubt that the former-Oath doth 
oblige them to bear Allegiance to King James, in the ſame ſenſe 
in which we are required to take the new one. It behoyes me 
thcrefore now to prove the ſecond. thing propoſcd, viz. T hat 
though Allegparice have the ſame ſenſe and: meaning in both, and 
we hate before ſworn it to, King James in that Ta. yet we may 
ſafely and” honeftly ſwear to bear. Faith and true Allegiance to King 
Wilkam and @zeen Mary. 

Objelt. The Objeion, in ſhort is this, If Allegiance ſworn 
toKing James be due to him by virtue of our Oath, it cannot 
be due to King I/illiam and Queen Mary in the ſame ſenſe it is 
Cut to King Fames, 6 | 
" Anſw, The Anſwer is as ſhort ;, for if Allegiarce be due to 
King Williem and Qucen ary, in the ſame ſenſe that we ſwore 
to King Fames; then *tis not. Gue to King Fames, tho we fo 
ſwore : For our former Oath cannot oblige us to. King Fames, 
to'the injury of King William and Queen May, it would then 
be a Pond of Iniquity, | 

We ſee the Objeftion ard Anſwer ſtand both upon the ſame 
ground, . namely, That Obcdierce or Allegiance cannot be due 
to two Kings in the ſame ſerſe at once. Therefore if I prove 
that Allegiance is due to the preſent King, and Queer, it, muſt 
be yielded, that our former Oath to King James cangcs, ob- 
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lige us to pay, ſuch Allegiance t9 him. 
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\ My Argnment is this;] Mepiance is due to the Syprome Powty 
m being, therefore it cannot be due in the ſame fenje to any ©- 
ther ; becauſe the ſame Allegiance cannot be dve tn two Kings 
at once : but King William, &c. are the Supreme Power in 
Being. 

| To this, what can be replied, but cither, that King William 
and Qneen Mary are nor the Srpreme Power in Being, againſt 
all fente;, or, that Alegiance is not doe to the Supream Power 
m being, againſt fl kind of 'Law, 251 ſhall ſhew preſently. 

Objeft. But may it not be ſuppoſed, that there may be a 
King &e jwre, that is'not fo de faJo ? And is there no Allegiance 
dueto ſach a King, eſpecrally if wehave ſworn it to him ? 

Anſw. But was he not King de fatto, as well as de jure, when 
we ſwore Allegianceto him? Was that Oath ever taken, but 
ro the Ring, and under that very conliderativn, as a#«dtly onr 
King ? We ſoppoſe a King 4 jure, bot what's that ? He hath 
Right to be King : And doth not thatvery thing prove thar he 
is not King, as he hath Rzgit to be? And conſequently he hath 
Right to our Allegiance no otherwife, but as he hath Right to 
be King, and dependently wpon It? that is, remotely, and up- 
en the ſuppoſitien, that he obtain his Right, and be ally 
King pam, as he was when we firft ſware All&grance to him. 

' Here the Rule ſeems to have place ; TRebww fic fkantibuu)] we 
owe Allegiznce to the King white he ira@toally ſo : if he ceaſes 
to be ſo, we do not owe him 'that Allegiance that .is dne to a 
King-1n Poſſeſſion : if he Have a Right to be King, we,do nat 
therefore owe him actual Obedience, until he recover and en- 
joy, of have that Right indeed, upon which depends our Obe- 
bedience. Our Oath at firſt included that known Condition, 
Ss ves in eodem ftatn permanſerint. . 

Obje#. But we have ſworn to Ring James, and who. can 
res hs ? or how can our Obligation to him ceaſe, or be dil- 

olved : | 

- Anſw. The ftri&t-Queſtion here, is not, whether that Obljga- 
ton be 'f«[perated ority, or wholly taken off 7 that is, Whether 
there remains no Obligation upon us to King James? but whe- 
ther ther Obhparjon be ſuch as prevents or hinders our lawful 
twearing Allegranceto the Powers in being ? T,here is a Duty 
owing to the preſent Government, which rift be $rlt allow - 
ed; and then the fuppoſed Qbligation to the late King, what - 
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ever it be, muſt be ſuch as may conſiſt with that Doty. 
I necd not here mention how many Ways our Allegiance to. 
the late King is ceas'd ; From the remoyal of the Obje#, he 
ceaſing to be King; From the Rule of all Allegiance, the pre- 
ſent Laws; the Reaſon and End of Government, or the like. 
?Tis enough to my preſent purpoſeto prove thet Allegiance is 
ane, and conſequently we may lawfully take the new' Oath to 
our preſent King and Queen. And therefore no-confideration 
of any former Oath ſhould make ns deny or delay the' perform- 
ance of our Duty to them. 
This 1s the Point 1 am come to prove, which ſeems to me 
yery eaſy to be done, From the Law of Natzres the Law of 
holy Scripture ;- and the Laws of the Land. 


Firſt, Obcdiznce to our Parents, civil as well ag'naturel, is 2 1, naw, 
Law of Natxre, Our actual Governours areour F xtbers 
and nurſing Mothers : this is of moral and'<£ternal Reaſon; and 
the Obhgation thence upon us, is «antecedent to any Obligation, 
that we can be ſuppoſed to contratt by our Oath to any parti- 
cular Perſon contrary thereanto ; which, as our Law faith, is 
but of h«aman Proviſion. i” © 

Our Law-Books ground our Allegianceupon the ſame Reaſon ; 

Protetito trabit Subjeftionem: Allegiance is founded in ProteCti- catv. Caſe. - 
on upan moral Arguments of Juſtice and Gratirnde. And the ,, 
'Caſviſt affirms, * Allegiance is intrinſecal, and Co eſſential a 

** Duty, and as it were, fundamental to the Relation of a Sub- 

* jet, (qua tals) as that the very Name of 2 Subj doth af- 

mn i Fort import it.. The Conſequence is, that Allegiance. 

is not due to ane, that hath not Poſſeſſion, and therefore hath - 

not power to protect us, whatſoever his Right my be ; but it 

is due to the preſent King, &c. that doth in fa# proteft as 

without any Conſideration of his Right to the Crown. 

2. Allegiance ( ſaith the Biſhop again) is a Duty that every Cſs of Ev- 
Subjefi, by the Law of Nature, owes to bis Coumtry, -and conſe £4. p.10g 
quently to the ſupreme Power thereof ;, that is, to his Connery as the . 

End, to the King as the Means of that End. 

_ Now the End being more noble than the Means, for which 
the Means hath both its Uſe and very Being, as ſach ; if that 
which is ordained to be a means of Prefervation of our-Coun- 


© {try, change its Nature and proper Intention, —_— F 
cans - 
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Le&.s, de Means and Inſtrument of its Deſtruiov, we cannot, ia the Rea- 

leg. S. 19, ſon of things, be bound any longer to u% it- For, as be faith 
-in another place, Whatſoever is done for any End, is fo far 
mA dcne, as it doth ſeem necelary and profitable for that 
End. 

Now ?tis not denied, but that the Government in the hands 
of King Fames was uſed, not for the Preſeryation of our Ccun- 
try, bit its Deſtrution;z and contrary to the Ends of all Go- 
vernment; Yea, ſuch as pretend ſome Allegiance yet due to 
him, do they not rather fo than hope for his Return to the 
Government ? which, in all moral Aſſurance, they know would 
be more pernicious to us than it was before he left us. 

Belides, we are now under Porers that do actually and hap- 
pily ſerve the Ends of Government. We muſt hence conclude, 
tht by virtue of. our Allegiance dye. to our Country, which is 
of firſt -and.,greater Conſideration, our Allegiance to our late 
King, as contxary, or inconſiſteat therewith, is diſſolved, and 
become due to the preſent Government, 

3- Further; By the Law of. Nature, Salus Popul; is both the 

A ſupreme and the firſt Law in Government, and the Scope and 
End of all other Laws, and of Governmgnt it ſelf. Now how 
this can be preſerved. by. our Allegiance to any other but the 

- Government in being, . is, 1 think, unintelligible. 

Perhaps ſome are yet to learn, what that meaneth, IT will have 
Aﬀtercy and not Sacrifice : What Sacrifice ? Why, God's own 
Service : What Mercy ? Why, to ſave Life; cither of an Ox 
fallen into a Ditch, or a ſick, Man, Now what was that Ser- 
vice of God that muſt yield to that Mercy to Man and Beaſt ? 
Was.it the Obſervation of the Sabbath? And what was that 

Excd. 31. but, as it were, an Oath of Allegiance to God ? It is, faith 

God, « Sign between me and you z yet this Oath binds not, this 

Teſtimony is invalid, this Service is no Duty, when it comes 

_ in competition with Charity or Mercy to Man or Beaſt. The 

»+- Reaſonis, Theres a prier and eternal Obligation to thoſe mo- 

ral Duties, | 

| Is not then the Service of the Xing, though ſworn in the Oath 

of Allegiance (that Sign or 1, eſtimony between King and Sub- 

Jet) is rot this diſcharg'd, or diſpens'd with, when Salzxs Populr, 

the Preſervation of three King doms, is concernd and in danger 3 
andthe more by the Colour of our pretended Allegiance? 
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I think there is much weight in the words of a late Author : 
« ] can be ſure, ſaith he, of nothing, if I am out in this No- 
+ tion, That no Oath can bind any longer;than the Obligation 
& thereof is conſiſtent and reconcileable with Salws Popal;, the 
&* Welfare (the Spiritual and Temporal Welfare) of the Peo- 
{* ple, which is the ſole End of all Government. 

And ſeeing the Safety and Preſervation of the Community 
depends upon the Promiſe of Allegiance to the ſupream Gover- 
nor for the time being; and the Subjects are vnder a plain ne- 
ceſſity, either to hazard or ruine the Publick, or to transfer 
their AVegiance ; they may certainly do it lawfully ; yea, are 
bound to do it by the Law of Laws; Salw Populi ſuprema 
Lex. 


Second'y, So much briefly for the Law of Nature. Now do not 
the Holy Scripteres warrant the ſame ?- Do we find any, either 
in the old or new Teſtament, that ſcrupled. or were queſtion®d 
for their Obedience to the Powers in being ? 1 think the preſent 
Reverend and Learned Dean of Sarum, Dr. Pearſe, hath a 
Sermon in print, to prove Submillion to Governments, a Fur- 
damental of the Chriſtian Religion. I am fare our Saviour, 


and more largely St. Paz!, require our Obedience to the Pow-' 
ers that are, without any Conlideration of their Title ; mere- 


ly, becauſe of their Authority and Adminiſtrations ; in 


which the Apoſtle expreſly founds the Duty of Subjedtion: 


for Conſcience ſake. The Arguments to this purpoſe, lately 
urged from Romans 13. by ſeveral worthy Authors, 1 deſpair 
of ever ſeeing tolerably anſ.vercd 3 to whom | refer my Reader: 
only let us meditate thoſe notable Connſels of God by the Pro-- 
phet, Seek the Peace of the City, ( Babylon, where the People were 
Captives to their Tyrannical Enemies) and pray unto the Lord 
for it ;, for in the Peace thereof, ye ſhali have Peace. Jer.2 g. 7. 


Thirdly, Laſtly, 1; there not ſuſficient in-aur- own Laws to 
juſtify our Allegiaxce to a King regnant, without our being ſatis- 
fied touching his Title? Have we not the Authority of for- 
mer Apes ? ls not our Sratute-Boock a clear Teſtimony of it ? 
In what time was it ever denied ? Who was ever cenſured or 


puniſhed for granting it? Are not all ſuch Kings who reign'd 


without Right, recorded as Kings of England, and their Laws 
as 


7 
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25 guthentick and obligatory ? ls it not evident then, that Alte- 
giance due to a King reguare (with right or with none) is agre- 
able to the State and Principles of this Monarchy, and founded 
in the Uſage and Common Law of England ? | 

- But that which methioks ſhould pat the matter beyond 
Queltion, is the known aud often mentioned Stat. of 11 Hey. 
7. t. grounded, as it ſpeaks the ſenſe of the Nation, upon 
Reaſon, Law, and. goed Conſcience. And though the worthy 
Author of Confiderations and others, have with a great deal of 
ſtrength, argued hence to ſatisfy the Scruples of our Brethren, 
and it cannot be expected that | ſhould addany thing very con- 
ſiderable ; yet I ſhall very briefly obſerve a few things for our 
purpoſe from it. 

i. 'Tis thereby acknowledged, that a King de fafto hath 
the Name and Stile of a Kiog of Erglurd. x 

2. Were to recognize ſuch-2 one as our Saveraign Lord. 

\ 3. That Allegiance is due to ſuch a King from all his Sub- 
jects. | 

4. That by reaſon of the ſame Allegiance, they are bound 
to ſerve bim, even in his Wars, 

5. That they are never hereafter 'to be queftion'd (tho the 
lawful King ſhould recover his. Right): for ſo doing. their true 
Dury aud Service of Allegiance, as the Words are. 

6. That War made agaiaſt ſuch a Krog by his Subjects,is Re- 
bellion. All thefe things are plain in the Letter of that Law, 
which bath continued unprepeated or unqueſtion'd for above 
two bundred Years ;. and con{<quently fa long hath been the 
approved ſenfe of the whole Nation, That Allegiavce and true 
av. faithful Service is due to ow ſeveraign Lord for the time being, 
whatever his Title be. : 

Hence it follows, that in the ſenſe of the Law, a King de jwe 
only, iz nat King. The Statute faith, the King far the time be- 
ng ; and ſeeing we can have but one King, he that hath only 
right tobe King, ts-no King #2 being, or for the time being,. Hete- 
upon1 ſuppoſe the great Lawyers inform us, that the King de 
jure only is not within the Parview of the Statute of Treaſon ;, 

i:not, as they ſay, Sergnior le Roy. 

Conſequently, if Treaſon cannot be committed againſt a 
King de jure, while he is out of Poſſeflian, Allegiance canrort 
be due to. him : whichis a Duty we owe to:the King as gur. So- 

y veragin 


4PP EN DIX. 


weraign Lord ; and none in the Eye of the Law is fo, but the 
King Paſtor: thus the faromal neafan of the Queh of At- 
legiance to the late King ceaſing (if he be\ go Kiog in Law, 
becauſe out of Poſſeſſion) the Obligation of that Oath, with 
reſpect to him, ceaſeth al, beſides much of the-matter of our 
former Oath Ne gone _— wn were ſworn Acdogs why 
Allegtance ee. to mm in revealmyg and preventing * | in 
him ; and now heks notan Objei® capable of Treaſon 'F, 
But they alſo telbus, Treaſon _= be committed againſt a 
King regnant mithoaut Right ;, and: if ſoy 'tis thence evident 
that Allegiance ks due Line : againſt which Freaſon is direct» 
ly contrary. Treajan is an Offence againſt our naturd! Allegi» 
ance-z which 4 nay from the form of Endiftments ;, the words 
Am 


are, Contra, d: Eidei & Lira ſue, againlt the Duty 
of Faich and true Allegiance ;/ {d near are they to the very 


Words inthe Oath of _ 
- In a'wond, toapplyit, not Wilkiam.and Mary now neg- 
vv and in full Paſſellien of the Government ? To deny this, 
is(0impoſe ypon.our Senſes : Arg they not our Soveraigns al- 

, to whom.we ome Allegiance ? This to.queſtion, is again 
alf kind of Law ? May we be guilty of Treaſon azainſt rhem 
Then, ſuppoſed Allegiance to their Enemy, ſeems to'be'a de- 

ree towards that Treaſon, and tobe a treaſonable Principle, 
if brought into Act, it tends apparently to the Death of the 
King ard Queen ; and how far the very Opinion is from Ima- 
gination ; and conſequently from the Formality of Treaſon, 
\h@uld be ; a+ leaft to. abate. our cenſure of 
the Government, that with ſome Severity, requires our Alle- 
giancez and if it may be, to perſwade us to timely Confor- 
mity therein. 

The Sum is, I think we cannot juſlify our refuſing to take 
the new Oath of Allegiance to King William and Queen Mary, 
withdgundeſtroying Acts of Parliament, changing the Laws of 
England, and razing the Principles and Laws of Nature. 
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The Words of ” lows: cp. I. bearing to our Par- 
poſe, are theſe: 


<« 'The King our Sovereign Lord, calling to his re- 
« membrance the Duty of Alegjance of the SubjeRs of 
« this his Realm; and. that they, by reaſon of the 
« ſame, are bound to ſerve: their Prince, for the time 
<. being, forthe defence of him andthe Land, againſt 
« eyery Rebellion, Power and Mzght reared againſt him. 
& __— And that 'tis not reaſonable, +415 ey all Laws, 
* Reaſon and good Confcience ; that t e laid SubjeAs 
« ——any thing ſhould loſe or forfeit, for doing their 
« true Duty and Service of Allegiance—lt be therefore 
< ——_ that from henceforth no Perſons that at- 
« tend upon the King and Soveraign Loxd of this 
« Land for the time being, in his Perſon, and do him 
« true and faithful. Service of Allegiance, be in no wile 
« convie, &s, » | 


POSTSCRIPT. 


POSTSCRIPT. 


TIF in the foregoing Diſcourſe I have: abuſed 

the Law in Terms or otherwiſe (as 'ris not 
unlikely, being out of my way) I beg pardon 
of the Learned in that Faculty. I haye no- 
thing to plead in Excuſe but an honeſt Inten- 
fon, 


FINIS: 


_ — 


ERR AT A. 
Page 58. for Chap. VIII. read Chap. IX; 
Page 6o. for Chap. IX. read Chap. X. - 
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